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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,»Revista Moldoveneasca de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectic a
unui forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuala a dreptului
international si a relatiilor internationale, familiarizand cititorii sdi cu punctele de vedere ale expertilor si oamenilor de
stiinta din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber “ ¢ , este licentiata de Creative Commons Attribution 4.0 International

Public License (CC BY) , este acreditatd in Moldova ca o publicatie stiintifica, fiind inclusa in diverse baze de
date: Instrumentul Bibliometric National et al., pentru calcularea vizibilitatii revistei si indicele de citare. Revista foloseste
recenzarea ,,double-blind reviewing” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este
recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2022 in revista au fost publicate mai mult de 700 de articole a autorilor din peste 25 de tari
(Republica Moldova - 454, Ucraina - 82, Romania - 61, Federatia Rusa - 50, Republica Slovaca - 40, Bulgaria - 10,
Republica Belarus - 8, Republica Federald Germania - 7, Georgia - 7, Republica Franceza - 6, Grecia - 5, Turcia - 5,
Azerbaidjan - 4, Regatul Spaniei - 3, Tadjikistan - 2, Ungaria - 2, Republica Polona - 4, Cehia - 1, Cuba— 1, Israel -1, SUA -
1, Republica Populara Chineza - 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS
The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international
relations, acquainting its readers with the views of scientists and experts from different countries, both in the East and the
West.

The journal that publishes articles with open access '~ , is licensed under Creative Commons Attribution 4.0

International Public License (CC BY) , accredited in the Republic of Moldova as a scientific publication, is
included in the database: Instrumentul Bibliometric National for calculating the journal vizibility and citation index. The
journal uses double-blind reviewing — (authors do not know who reviews their paper, and reviewers do not know the
names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2023 more than 700 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova - 454, Ukraine - 82, Romania - 61, The Russian Federation - 50, The Slovak Republic -
40, Bulgaria - 10, The Republic of Belarus - 8, The Federal Republic of Germany - 7, Georgia — 7, The French Republic - 6,
Greece - 5, Turkey - 5, Azerbaijan - 4, Spain — 3, Tajikistan - 2, Hungary - 2, Poland - 4, Czech Republic — 1, Cuba — 1, Israel
—1, USA - 1, The People's Republic of China - 1, etc.). Spectrum of the issues was as broad as possible. Particular attention is
given to coverage of theoretical and practical issues of international law and international relations.

MOJIIABCKHI KYPHAJI MEKYHAPOHOI'O IIPABA
1 MEJKTYHAPOJIHBIX OTHOIIEHUIA

W3nanue «MoJIaBCKOro sKypHaIa MEKIYHAPOJHOIO HpaBa U MEXAYHAPOIHBIX OTHOLIEHUI cTapToBaso B 2006 I. Kak
OTKpBITast TpUOYHA U1 Pa3IUUHBIX, HOYAC AUAMETPATBHO IPOTHUBOIOIOKHBIX TOUEK 3PEHMS Ha COBPEMEHHOE COCTOSHHE
MEKIyHApOJIHOIO IPaBa M MEKIYHAPOJHBIX OTHOLICHUH, 3HAKOMs CBOMX YMTAaTeNed ¢ B3IVIANAMU YU4EHBIX U JKCIEPTOB U3
PpasHBIX CTpaH, Kak ¢ BocToka, Tak 1 ¢ 3anaza.

XKypHai myOIMKyeT CTATBH C OMKpPbIMbIM. 00CTYHOM : , moxt ymuensueii Creative Commons Attribution 4.0
International Public License (CC BY) —, aKKpeUTOBaH B MoniaBiy Kak Hay4qHOE H3/[aHue, BKIIOUEH B 0a3y JaHHBIX:

Instrumentul Bibliometric National st pacyera BUIMMOCTH JKypHajla M WHAEKCA LIUTHPOBaHUs. B KypHaje HCIOib3yrTCs
JIBYCTOpOHHEe cienoe peuersuposanre (double-blind reviewing — penieHseHT He 3HaeT, KTO aBTOp CTAaThd, aBTOP CTATHH HE
3HAET, KTO PELICH3EHT).

CeromHst 3T0 KOHUENTYaTBHBI JKypHAT O CaMbIX Pa3IMUHBIX cepax MEKIyHApOOHOrO MpaBa M MEKIYHAPOIHBIX
OTHOIICHHH, KOTOPBII CTaJl IGHTPOM MPHUTSDKEHHS TBOPUECKUX CHJI M CyMEIT HalTH CBOETO uuTatess, ChopMHUpPOBaB BOKPYT ceOst
IHMPOKUIA aBTOPCKUI KOJUIEKTHB.

3a 2006-2023 rr. B xypHaiie ObuI0 omybnmkoBatno 6osee 700 crareii aBropos u3 6onee 25 crpan (Pecyoimka Moniosa - 454,
VYkpauna - 82, Pympmus - 61, Poccuiickast @eneparms - 50, Crioparkast Pecriyonmka - 40, Bonrapust - 10, Pecriyomika Benapycb -
8, 'epmanms - 7, ['pysus — 7, @panitysckas Pecrydrmuxa - 6, Iperwst - 5, Typrwast - 5, Azep6aiimxan - 4, Koponescrso Henanus - 3,
Tamxukucran - 2, Benrps - 2, Ilompmma - 4, Yexus — 1, Kyba — 1, Uspamm — 1, CIIA - 1, KHP - 1, u 1.0.). Coektp
paccMaTpuBacMbIX MPOOJIeM CTal MaKCHMMadbHO HIMPOKMM. Oco0oe BHHMAHHE YIEMSECTCS OCBEIECHHMIO TEOPETUYECKUX MU
MPAKTHYECKIX BOIIPOCOB MEKTyHAPOIHOTO MPaBa M MEXKTYHAPOIHBIX OTHOILICHHHA.
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PUBLIC INTERNATIONAL LAW
MEXIAYHAPOJHOE ITYBJIMYHOE ITPABO

REGLEMENTARI INTERNATIONALE IN DOMENIUL PREVENIRII SI
COMBATERII ABUZULUI FATA DE COPII

INTERNATIONAL REGULATIONS IN THE FIELD OF PREVENTING AND
COMBATING CHILD ABUSE

MEXIAYHAPOJIHBIE CTAHJAPTDI I1O IPEJOTBPAIIEHUIO U BOPHBE
C CEKCYAJIbHBIM HACWJIMEM B OTHOIIEHWUM JETEN

CAZACU Doina/ CAZACU Doina / KA3AKY Jlotina*
BRAJNICOVA Ludmila/ BRAJNICOVA Ludmila/BPAXKHUKOBA JIrogmuna™*

ABSTRACT:
INTERNATIONAL REGULATIONS IN THE FIELD OF PREVENTING AND
COMBATING CHILD ABUSE

Sexual violence against children remains a sensitive topic and, unfortunately, relevant, given the
fact that it is gaining momentum, manifesting itself, including in the virtual space.

This article analyzes international instruments protecting the rights of children in general and from
sexual violence in particular.

Key words: regulations, child, protection, abuse, exploitation.

JEL Classification: F50, K33.
Universal Decimal Classification: 347.02 ; 341.231.14

REZUMAT:
REGLEMENTARI INTERNATIONALE iN DOMENIUL PREVENIRII SI
COMBATERII ABUZULUI FATA DE COPII

Abuzul sexual fata de copii ramdne a fi un subiect sensibil, si din pacate, actual, avand in vedere
faptul cd, acesta, ia amploare, manifestindu-se si in spatiul virtual.

Prezentul demers stiintific isi propune sa analizeze instrumentele internationale care vin sa
protejeze drepturile copilului, per general, iar impotriva abuzului sexual, in special.

* CAZACU Doina — doctor in drept, conferentiara universitard, Universitatea de Stat din Moldova, Facultatea de Drept,
Departamentul Drept International si European. (Chisindu, Republica Moldova). / CAZACU Doina — Ph.D in Law, Associate
Professor, State University of Moldova, Faculty of Law, Department of International and European law. (Chisinau, Republic of
Moldova). / KASAKY JloiiHa — KaHIJIaT FOPHIMYECKHX HayK, JOLEHT, [ ocyiapcTBeH b yHuBepeHTeT MomioBbl, DakyssTer
npasa, JlenapTaMeHT MEXIyHAPOIHOIO K eBporierickoro mpasa. (Kurwires, PecriyOrmika Mormosa). https://orcid.org/0000-0002-
0425-189X E-mail: doina.cazacu@yahoo.com

* BRAINICOVA Ludmila — masteranda, Facultatea de Drept, Programul de master ,,.Drepturile Omului”, procurora in Serviciul
Protectie Drepturi Copii Chisingu, Republica Moldova / BRAINICOVA LUDMILA — master's student, Faculty of Law, ,,Human
Rights” master's program, prosecutor in the Children's Rights Protection Service Chisinuu, Republic of Moldova. / BPAZJKHUKOBA
JIKOJIMMJIA — marvctpanTka Marnctepekoid nporpammel FOpumaeckoro dakyibTera, «[Ipasa dernosekay, mpokypop Ciry»k0bt
no 3anmre mpaB jereil.  (Kummmbes, Pecriyormka Mommosa).  httpsi/orcid.org/0009-0000-8889-718X  E-mail:
Ibrajnicova48@gmail.com
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PE3IOME:
MEXIYHAPOJHBIE CTAHJIAPTBI IIO IPEJOTBPAIIIEHUTIO U BOPBBE C
CEKCYAJIBHBIM HACUJIMEM B OTHOILIEHUU JETEU

Cekcyanvroe Hacunue 8 OMHOWEHUU Oemell OCMAémcs OeluKamHol memou U, K CONXCAAeHUIO,
AKMYanibHOU, Yuumoleéds mom (Qakm, ymo oHo Habupaem 000pPOmbl, NPOAGISASACH 6 MOM HUCIe U 8
8UPMYATLHOM NPOCMPAHCMEE.

B Hacmosaweli cmamve ananu3upyromcs mexcoyHapoOHvle UHCIMPYMEHMbl, 3auuyauue npasa
demell 8 YeloM U OM CEKCYATbHO20 HACUNUSL 8 YACTHOCIU.

Kﬂlolleeble ciuoea: HopmamueHble axKkmsl, pe6€HOK, sawyuma, Hacujiue, 3Kcnﬂyamauu}z.
JEL Classification: F50, K33.

YIK: 347.02 ; 341.231.14

Introducere

Drepturile copilului, potrivit reglementarilor internationale, sunt indivizibile, universale si
inalienabile.

Potrivit unui studiu realizat din 2023, unul din 5 copii din Europa astazi sunt supusi unui fel
de violenta sexuald in viata lor. Numai in cele 27 de state membre ale UE, asta echivaleaza cu
peste 16 mln. de copii care se confruntd cu stigmatizarea, trauma si durerea pe tot parcursul
vietii'. Odati cu dezvoltarea tehnologiilor informationale, se accentueazi vulnerabilitatea
copiilor in fata situatiilor de risc n mediul online. Din acest motiv, la nivel international, este
imperios necesar a intreprinde masuri de prevenire si combatere a abuzului sexual fatd de copii,
pentru cd, doar asa pot fi reglementate actiunile concrete care pot contribui la protectia copiilor
fata de aceste forme de abuzuri.

In dreptul international, Conventia ONU cu privire la drepturile copilului este instrumentul
juridic principal pentru asigurarea protectiei copilului la nivel de stat, care reclama intregul
spectru al drepturilor omului — civile, politice, economice, sociale, culturale — si prevede o
dezvoltare completi a potentialului copilului intr-o atmosferi de demnitate si justitie?.

Unul din drepturile proclamate in Conventie ONU cu privire la drepturile copilului se refera
la protectie impotriva exploatarii sexuale si abuzului sexual, inclusiv prostitutia si implicarea in
pornografie.

In conformitate cu articolul 34 din Conventia Organizatiei Natiunilor Unite cu privire la
drepturile copilului, statele parti se angajeaza sa protejeze copilul de toate formele de exploatare
sexuald si de abuz sexual. Intru realizirii acestui drept, articolul 19 din Conventie ONU cu
privire la drepturile copilului obliga statele parti de a intreprinde masuri legislative,
administrative, sociale si educative In vederea protejarii copiilor Impotriva oricdror forme de
violentd. Acestea obligatii au fost dezvoltate in Protocolul optional din 2000 al Organizatiei
Natiunilor Unite® la Conventia cu privire la drepturile copilului referitor la vanzarea de copii,

1 Jusice Unleashed: Ending Limitations, Protecting Children. [Online]: https:/Amww.bravemovement.orginp-
content/uploads/2023/01/JusticeUnleashedinEurope 7 18 23 Final.pdf (Vizitat la: 26.10.2023).

2 Conventia ONU cu privie la drepturle copilului adoptati i cadl ONU 1in  1989. [Online]:
https:/Amwwv.unicef.org/moldova/media/1401 ffile/Conventia-cu-privire-la-drepturile-copilului.pdf (Vizitat la: 26.10.2023).

3 Protocolul optional din 2000 al Organizatiei Natiunior Unite. [Online]: https:/Awww.ohchr.org/en/instruments-
mechanisms/instruments/optional-protocol-convention-rights-child-sale-children-child (Vizitat la: 26.10.2023).
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prostitutia copiilor si pornografia infantild reprezentand pasi cruciali in procesul de consolidare
a cooperdrii internationale in acest domeniu.

Periodic, Comitetul ONU pentru drepturile copilului analizeaza evolutia modului in care
drepturile copilului si protectia copilului sunt respectate si emite comentarii generale si
recomandari de interpretare a obligatiilor statelor membre in conformitate cu Conventie ONU
cu privire la drepturile copiluluil.

Bunioard, in Comentariul General nr. 132 sunt descrie misurile de protectie a copiilor
impotriva tuturor formelor de violenta si abuz sexual, urmate a fi implementate de catre partile
semnatare a Conventie ONU cu privire la drepturile copilului.

Comitetul pentru drepturile copilului din cadrul Organizatiei Natiunilor Unite, in 2021, a
bunastarea copiilor in egala masura si in mediul digital, iar statele trebuie sd ia masuri pentru a
se asigura cd copiii beneficiaza de protectie adecvata si ca drepturile lor la integritate fizica si
demnitate sunt respectate in mod efectiv®.

La nivelul Uniunii Europene (in continuare — UE), protectia drepturilor copilului este
asiguratd de principalele reglementiri: Carta drepturilor fundamentale a Uniunii Europene®,
Tratatul de la Lisabona®, Comunicirile Comisiei Europene cu privire la locul special al copiilor
in actiunile externe ale Uniunii Europene® si Orientirile Consiliului Uniunii Europene pentru
promovarea si protectia drepturilor copilului (revizuite in 2017)’. Acestea obligd Uniunea
Europeana si statele membre sd protejeze drepturile consacrate in Cartd atunci cand pun in
aplicare dreptul UE.

Primele mentiuni detaliate referitoare la drepturile copilului la nivelul constitutional al
Uniunii Europene sunt prevazute in Carta drepturilor fundamentale a Uniunii Europene, care
identifica trei principii fundamentale privind drepturile copiilor, si anume: dreptul de a-si
exprima in mod liber opinia in functie de varsta si gradul lor de maturitate [articolul 24 alineatul
(1)], toti copiii au dreptul la protectia si ingrijirile necesare pentru asigurarea bunastarii lor
[articolul 24 alineatul (2)] si dreptul de a intretine cu regularitate relatii personale si contacte
directe cu ambii parinti [articolul 24 alineatul (3)1°.

Tratatul de la Lisabona, care a intrat in vigoare la 1 decembrie 2009, a adus importante
schimbari institutionale, procedurale si constitutionale in Uniunea Europeand, prin modificarea
TUE si a fostului Tratat de instituire a Comunitatii Europene [in prezent Tratatul privind
functionarea Uniunii Europene (TFUE)].° Aceste modificiri au dus la cresterea potentialului
Uniunii Europene de promovare a drepturilor copilului, ca obiectiv general declarat al Uniunii

! Comitetul ONU pentru drepturile copilului, Comentarii Generale. [Online] https:/Amww.ohchr.org/enftreaty-bodies/crc/general-
comments (Vizitat la: 26.10.2023).

2 Comitetul ONU pentru drepturile copilului, Comentariul general nr. 13 (2011) Dreptul copilului de a fi protejat impotriva oriciror
forme de violenta. [Online] http://ier.gov.rofwp-content/uploads/2022/07/ONU-CRC-C-GC-13-RO.pdf (Vizitat la: 26.10.2023).

3 Comitetul ONU pentru Drepturile Copilului,. Comentariul general nr. 25 (2021) privind drepturile copilului in raport cu mediul
digital. [Online]
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRICAghKb7yhsglkirK QZL K2M58RFY62F5FOVEG
%2BcAAX349C78FmvNMZX GFUIINIBDpKR1dfKekIX\W2wOnNryRsgArkTJgKelgeZwKIWXzMKZRZd37nL N1bFc2t (Vizitat
la: 26.10.2023).

4 Carta drepturilor fundamentale a Uniunii Europene. [Online] https://eur-
lex.europa.ew/L exUriServ/L exUriServ.do?uri=0J:C:2010:083:0389:0403:r0:PDF (Vizitat la: 26.10.2023).

® Tratatul de la Lisabona de modificare a Tratatului privind Uniunea Europeand si a Tratatului de instituire a Comunititii Europene,
semnat la Lisabona, 13 decembrie 2007. [Online] https://eur-lex.europa.ew/legal-
content/RO/TXT/2uri=CELEX:12007L/TXT&qid=1698778042657 (Vizitat la: 26.10.2023).

& Comunicare a Comisiei citre Parlamentul European, Consiliu, Comitetul Economic si Social European si Comitetul Regiunilor o
Agenda a UE pentru Drepturile Copilului. [Online] https./eur-lex.europa.eu/legal-content/RO/TXT/2uri=CEL EX:52011DC0060
(Vizitat la: 26.10.2023).

"Revizuirea Orientirilor Consiliului Uniunii Europene pentru promovarea si protectia drepturilor copilului. [Online]
https://data.consilium.europa.eu/doc/document/ST-6846-2017-INIT/ro/pdf vizitat (Vizitat la: 26.10.2023).

8 Carta Europeand a Drepturilor findamentald, op.cit.

SUE. Tratatul de la Lisabona de modificare a Tratatului privind Uniunea Europeand si a Tratatului de instituire a Comunititii
Europene, semnat la Lisabona, JO 2007 C 306, p. 1-271.
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[articolul 3 alineatul (3) din TUE] si ca aspect important al politicii UE privind relatiile externe
[articolul 3 alineatul (5) din TUE]. TFUE include mai multe dispozitii specifice protectiei
copiilor, care permit Uniunii Europene sa adopte masuri legislative menite sd combata
exploatarea sexuala si traficul de persoane [articolul 79 alineatul (2) litera (d) si articolul 83
alineatul (1)].

In acest context, au fost adoptate: Directiva 2011/92/UE din 13 decembrie 2011 privind
combaterea abuzului sexual asupra copiilor, a exploatdrii sexuale a copiilor si a pornografiei
infantile?, si Directiva2011/36/UE din 5 aprilie 2011 privind prevenirea si combaterea traficului
de persoane si protejarea victimelor acestuia®. Ambele directive contin norme minime privind
definirea infractiunilor si a sanctiunilor in ceea ce priveste abuzul sexual asupra copiilor si
exploatarea sexuald a copiilor, pornografia infantila si ademenirea copiilor in scopuri sexuale si
dispozitii referitoare la nevoile specifice ale copiilor victime. Prin Directiva 2012/29/UE din 25
octombrie 2012 au fost stabilite o serie de standarde minime privind drepturile, sprijinul si
protectia acordati copiilor victime.*

La nivelul politicilor Comisiei Europene, a fost adoptata Comunicarea intitulata ,, Copiii
ocupd un loc special in actiunile externe ale Uniunii Europene’, iar Consiliul Uniunii
Europene a adoptat ”Orientarilor Uniunii Europene pentru promovarea §i protectia drepturilor
copilului”, ambele au drept scop integrarea drepturilor copilului in toate activitatile desfasurate
de Uniunea Europeani cu statele din afara sa.®

In 2011, Comisia Europeani a adoptat Agenda Uniunii Europene privind drepturile
copilului, care stabileste priorititile fundamentale in materie de dezvoltare a dreptului si
politicilor privind drepturile copilului pe teritoriul statelor membre ale Uniunii Europene,
inclusiv o analizd a proceselor legislative cu relevanta pentru protectia copilului, cum ar fi
adoptarea mentionati anterior a Directivei privind drepturile victimelor.’

Recent, aceste actiuni au fost completate prin adoptarea la 24 iulie 2020, de catre Comisia
Europeani a Strategiei UE pentru combaterea mai eficace a abuzului sexual asupra copiilor®,
care constituie un raspuns cuprinzator la amenintarea tot mai mare pe care o reprezintd abuzul
sexual asupra copiilor, atat offline, cét si online, prin imbunatatirea prevenirii si a investigarii
acestor infractiuni, precum si prin Tmbunatatirea asistentei acordate victimelor. Strategia include
opt initiative menite sa instituie un cadru juridic solid pentru protectia copiilor si sa faciliteze o
abordare coordonatd in randul numerosilor actori care participa la protejarea si sprijinirea
copiilor. Aceste initiative au scopul de a identifica lacunele legislative si de a asigura faptul ca
legislatia Uniunii Europene permite un raspuns eficace, de a intensifica eforturile depuse de
autoritdtile de aplicare a legii la nivel national si la nivelul Uniuni Europene, de a crea
posibilitatea ca statele membre sd protejeze mai bine copiii prin prevenire, de a stimula
eforturile depuse de sectorul economic pentru a asigura protectia copiilor atunci cand utilizeaza
serviciile pe care le oferd si de a imbunatati protectia copiilor la nivel mondial prin cooperarea
multidimensionala.®

La 24 martie 2021, Comisia Europeana a adoptat Strategia cuprinzatoare a UE privind
drepturile copilului, care propune masuri consolidate de protectie a copiilor impotriva tuturor

1 A se vedea versiunile consolidate ale Tratatului de instituire a Comunititii Europene. Tratatului privind Uniunea Europeand (TUE)
si Tratatului privind functionarea Uniunii Europene (TFUE), JO C 326, 2012.

2 Directiva 2011/93/UE, JO L 335, 2011, p. 1.

3 Directiva 2011/36/UE, JO L 101, 2011, p. 1.

4 Directiva 2012/29/UE, JO L 315, 2012, p. 57.

® Comisia Buropeani. Copiii ocupa un loc special in actiunile externe ale Uniunii Europene: Comunicarea Comisiei citre Consiliu,
Parlamentul European, Comitetul Economic si Social European si Comitetul Regiunilor, COM (2008) 55 final, Bruxelles, 5 februarie
2008.

& Consiliul Uniunii Europene. Orientirile Uniunii Europene pentru promovarea si protectia drepturilor copilului, Bruxelles, 10
decembrie 2007.

7 Comisia Europeand. O agend a UE pentru drepturile copilului: Comunicarea Comisiei citre Parlamentul European, Consiliu,
Comitetul Economic si Social European i Comitetul Regiunilor, COM (2011) 0060 final, Bruxelles, 15 februarie 2011.

8 Strategiei UE pentru combaterea mai eficace a abuzului sexual asupra copiilor.

9 Strategiei UE pentru combaterea mai eficace a abuzului sexual asupra copiilor din 24 iulie 2020.
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formelor de violenta, inclusiv a abuzului online. Aceastd strategie invitd intreprinderile sa isi
continue eforturile de detectare, raportare si eliminare a continutului online ilegal, inclusiv a
abuzului sexual online asupra copiilor, de pe platformele lor si din cadrul serviciilor pe care le
ofera. Propunerea de Declaratie europeana privind drepturile si principiile digitale pentru
deceniul digital include, de asemenea, angajamentul de a-i proteja pe toti copiii impotriva
continutului ilegal, a exploatarii, a manipularii si a abuzului online si de a preveni utilizarea
spatiului digital pentru comiterea de infractiuni sau facilitarea comiterii de infractiuni.

Necesitatea adoptarii acestor strategii a fost bazata pe rezultatele unui studiu realizat la nivel
mondial, in 20212, potrivit ciruia peste o treime din respondenti au declarat ci in copilirie li s-a
cerut sa aiba un comportament sexual explicit in mediul online si peste jumatate au suferit o
forma de abuz sexual online asupra copiilor. Copiii cu handicap sunt expusi unui risc i mai
mare de a fi victime ale unor acte de violenta sexuala: pana la 68 % din fetele si 30 % din baietii
implinirea varstei de 18 ani. Materialele care contin abuzuri sexuale asupra copiilor sunt
rezultatul abuzului sexual fizic asupra copiilor. Detectarea si raportarea acestor materiale sunt
necesare pentru a Impiedica producerea si diseminarea lor si reprezintd un mijloc esential in
vederea identificarii si a acordarii de asistenta victimelor. In contextul pandemiei de COVID-19,
copiii au fost expusi intr-o masura semnificativ mai mare abordarilor online nedorite, inclusiv
ademenirii in scopul abuzului sexual. In pofida faptului ci abuzul sexual asupra copiilor,
exploatarea sexuald a copiilor si materialele care contin abuzuri sexuale asupra copiilor
constituie infractiuni 1n intreaga UE 1n temeiul Directivei privind abuzul sexual asupra copiilor,
adoptata in 2011, este clar ca, in prezent, UE nu reuseste inca sa-i protejeze pe copii impotriva
abuzului sexual si ca dimensiunea online reprezintd o provocare deosebita.

In acest context, pentru a contribui la buna functionare a pietei interne prin stabilirea unor
norme clare, uniforme si echilibrate de prevenire si combatere a abuzului sexual asupra copiilor
intr-un mod eficace si care sd respecte drepturile fundamentale ale tuturor partilor in cauza si
avand in vedere caracterul dinamic al serviciilor in cauzd si tehnologiile utilizate pentru
furnizarea acestora, respectivele norme ar trebui stabilite intr-un mod neutru din punct de vedere
tehnologic si adaptat exigentelor viitorului, astfel incat sd nu impiedice inovarea, a determinat
examinarea propunerii privind adoptarea Regulamentului de stabilire a normelor de prevenire si
combatere a abuzului sexual asupra copiilor’, de citre Comisia Europeani. In prezent,
Regulamentul mentionat supra se afla in curs de examinare/adoptare.

La nivelul Consiliului Europei, principalul tratat privind drepturile omului este Conventia
pentru apdrarea drepturilor omului si a libertitilor fundamentale* care contine dispozitii
specifice referitoare la copii si Carta sociald europeana (CSE — revizuitd in 1996), care asigura
protectia drepturilor sociale, continand prevederi specifice cu privire la drepturile copilului.®

Astfel, articolul 7 din Carta sociald europeand (in continuare — CSE) prevede obligatia de a
proteja copiii Tmpotriva exploatdrii economice, iar articolul 17 impune statelor sa ia toate
masurile necesare si corespunzatoare prin care sa protejeze copiii si tinerii impotriva neglijentei,
violentei sau exploatarii si sd asigure protectia copiilor privati de sprijinul familiei lor.
Transpunerea CSE este supervizatd de Comitetul European al Drepturilor Sociale (in continuare
— CEDS), care este alcdtuit din experti independenti care hotdrasc cu privire la conformitatea

! Strategia cuprinzitoare a UE privind drepturile copilului din 24 martie 2021.

2 UN Special Representative of the Secretary-General on Violence Against Children. Children with Disabilities. [Online]
https://Aviolenceagainstchildren.un.org/content/children-disabilities (Vizitat la: 26.10.2023).

% Propunere de Regulament de stabilire a normelor de prevenire si combatere a abuzului sexual asupra copiilor. [Online] https:/feur-
lex.europa.eu/legal-content/RO/TXT/2uri=CEL EX:52022PC0209 (Vizitat la: 26.10.2023).

4 Conventia Europeand a Drepturilor Omului. [Online],https:/www.echr.coe.int/documents/d/echr/convention ron (Viztat la:
26.10.2023).

> Carta socialdi europeani, CETS nr. 35, 18 octombric 1961. [Online] https:/irm.coe.int/the-european-social-charter-
treaty/1680a078c9 (Vizitat la; 26.10.2023).
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legilor si practicilor nationale cu CSE fie prin procedura de adresare a unor reclamatii colective,
fie prin procedura nationala de raportare.’

Primul tratat regional dedicat in mod specific protectiei copiilor Impotriva tuturor formelor
de violenta sexuald, care a fost adoptat de Consiliul Europei, in anul 2007, este Conventia
Consiliului Europei privind protectia copiilor impotriva exploatérii sexuale si a abuzurilor
sexuale (Conventia Lanzarote)?, care extinde standardele juridice internationale si regionale
existente pentru acoperirea si incriminarea tuturor infractiunilor sexuale Tmpotriva copiilor,
indiferent daca sunt sau nu cu profit comercial, si cere statelor sa ofere un raspuns holistic la
violenta sexuald Impotriva copiilor.

Conventia de la Lanzarote include o serie de dispozitii pentru Imbunatatirea protectiei
copiilor impotriva exploatarii sexuale si a abuzurilor sexuale asupra acestora, care se incadreaza
in urmdtoarele cinci axe: prevenirea, protectia victimelor, urmdrirea penald a autorilor
infractiunilor, promovarea colaborarii internationale si interne, precum si participarea copiilor la
procedurile care i privesc. In fiecare din acestea, sunt incluse mai multe masuri specifice care
urmeaza sd fie implementate, fie la nivel de acte normative, fie la cerintele privind
disponibilitatea si furnizarea serviciilor.

Potrivit Conventiei de la Lanzarote, masurile legislative si administrative prevazute pot intra
in domeniul de aplicare ale mai multor sectoare ale administratiei publice, inclusiv justitie,
aplicarea legii, asigurdri sociale, sanatate, educatie. Acestea includ actiuni care necesitd
implicarea activd si coordonatd a partilor interesate ale societatii civile, organizatii
neguvernamentale care actioneaza in fiecare context specific fiecarei tari in domenii precum
protectia copilului, drepturile civile, drepturile minoritatilor si ale grupurilor vulnerabile ale
populatiei etc. Sectoare cum ar fi: organizatiile sportive, de agrement si cu profil religios sunt
prevazute sa ia masuri speciale pentru a proteja copiii Sectorul privat este inclus in domeniul de
aplicare al Conventiei, deoarece mai multe dispozitii ale acesteia prevad implicarea sa (de
exemplu, furnizorii privati de tehnologii ale informatiei si comunicatiilor, sectorul financiar si
hotelier/turistic etc.), dar si angajarea raspunderii sale.

Ca urmare a extinderii domeniului de aplicare si a naturii sale intersectoriale, implementarea
tuturor dispozitiilor Conventiei Lanzarote nu este un ,,cdstig rapid” care poate fi obtinut
instantaneu de orice stat. Dimpotriva, este nevoie de eforturi continue de consolidare a protectiei
copilului si de crestere treptatd a gradului de respectare a Conventiei de catre toate statele
membre ale Consiliului Europei si de alte state parti la Conventie.

In concluzie, mentionim ci la nivel international au fost intreprinse mai multe eforturi pentru
a dezvolta si consolida cooperarea internationald in vederea prevenirii si combaterii abuzului
sexual fata de copii, asigurarii asistentei si protectiei victimelor, dar si investigdrii infractiunilor
de abuz, comise impotriva copiilor.

In prezent, Uniunea Europeani si Consiliul Europei se concentreazi asupra imbunititirii
protectiei copiilor impotriva abuzului sexual pe dimensiunea online, care poartd un caracter
transfrontalier, fiind agravatd de pandemia de COVID-19. Eforturile esentiale fiind indreptate
pe activitatea de prevenire, campanii de sensibilizare, identificarea lacunelor legislative, precum
si elaborare cadrului normativ, care va proteja si promovarea drepturilor copiilor in mediul
online, in special protectia copiilor impotriva abuzului si exploatarii sexuale.
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ABSTRACT:
RECEPTION AS A CONSTITUTIONAL AND LEGAL PHENOMENON

The article raises the question of understanding the concept of ,,reception” as one of the factors in the
development of constitutional and legal thought. Various opinions of scientists about the understanding of the
concept of ,,reception” and its influence on the formation of modern legal society were studied. In the course
of researching the topic, the author considered the issue of the concept of reception, the components and signs
of the researched process, the influence on the formation of the constitutional and legal idea and the
consequences of its influence for Ukraine.

Doctrinal interpretations of reception as a general legal and constitutional phenomenon are of a
debatable nature, which makes it possible to talk about the polysemanticity and heterogeneity of the
understanding of this legal category. That is why the study of the reception and determination of the doctrinal
definition of this constitutional and legal phenomenon is an urgent problem that has a range of both general
theoretical and praxeological research

Keywords: concept of reception, legal and constitutional phenomenon, European integration processes,
European Union.
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REZUMAT:
RECEPTIA CA FENOMEN CONSTITUTIONAL SI LEGAL

Articolul rvidica problema intelegerii conceptului de ,,receptie” ca unul dintre factorii de dezvoltare a
gdndirii constitutionale si juridice. Au fost studiate diverse opinii ale oamenilor de stiinta despre intelegerea
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conceptului de ,receptie” si influenta acestuia asupra formdrii societdtii juridice moderne. In cursul
cercetarii temei, autorul a analizat problema conceptului de receptie, componentele si semnele procesului
cercetat, influenta asupra formarii ideii constitutionale si juridice si consecintele influentei acesteia pentru
Ucraina.

Interpretarile doctrinare ale receptarii ca fenomen juridic si constitutional general sunt de naturd
discutabila, ceea ce face posibil sd se vorbeasca despre polisemanticitatea si eterogenitatea intelegerii acestei
categorii juridice. De aceea, studiul receptarii si determinarii definitiei doctrinare a acestui fenomen
constitutional si juridic este o problema urgenta care are o gama de cercetari atdt teoretice generale, cat si
praxeologice. Cuvinte cheie: concept de receptie, fenomen juridic §i constitutional, procese de integrare
europeand, Uniunea Europeand.

JEL Classification: K40
CZU: 340.1

PE3IOME:
PELENIIUS KAK KOHCTUTYIIMOHHO-IIPABOBOA ®EHOMEH

B cmamve noomumaemcs 6onpoc 0 NOHUMAHUU NOHAMUA «peyenyusy Kak 0O0HO20 U3 (PaKmopos
Pa38UmMsL KOHCHMUMYYUOHHO-NPABOBOT MbICIU. H3yUueHbl pasnuiHble MHEHUs. YHeHbIX 0 NOHUMAHUY NOHAMUSL
«peyenyusy U e20 GIUAHUU HA POPMUPOBAHUE COBPEMEHHO20 NPABo8o2o obuecmsa. B xode ucciedosarnus
meMbl asmop paccmompesl 80NpOC O NOHAMUU peyenyuu, COCABTAIOWUX U NPUSHAKAX UCCTe0YeMO20
npoyecca, 6IuUsHUU HA HOopMUPOBaHLEe KOHCMUMYYUOHHO-NPABOBOL Udeu U NOCIeOCMBUSX ee GNUSHUS OJis
Yrpaunu!.

LoxmpuraneHbie Mpakmosxku peyenyuu Kax o0wenpagoeoeo U KOHCMUMYYUOHHO2O0 ABNEHUS HOCAM
OUCKYCCUOHHDILL XapaKmep, Ymo HO360JAem 2080pUmb 0 MHO2O3HAYHOCHU U HEOOHOPOOHOCTU NOHUMAHUSL
OanHoll npasogoli kamezopuu. HmenHo nosmomy uzyuenue peyenyuu u onpeoeneHue OOKMPUHATLHO2O
onpeoenenuss Mo20 KOHCIMUMYYUOHHO-NPABOBO20 ABNEHUS ABNAEMCS AKMYALHOU NpooemMol, umelouel
CHeKmp Kax obuemeopemudeckux, max u NPAKCUOL0SULECKUX UCCIEO0BAHULL

Knroueewvie cnosa: xonyenyus peyenyuu, npasoeoe u KOHCMUMyYUOHHOe A6NIEHUe, e6DOUHINESPAYUOHHbIE
npoyeccwl, Esponetickuii Coros.

JEL Classification: K40
YIK: 340.1

Formulation of the problem.

Modern trends in the civilizational development of society are determined by a large number of
factors: global processes of transformation of social reality, the necessary development and
modification of general legal and constitutional values, rationalization and optimization in the
direction of achieving a balance of international (international) and domestic interests of a modern
democratic state. In this process, a completely logical conclusion is the urgent need for a qualitative
change in the understanding of constitutionalism, which is currently being formed in the conditions
of the convergence of modern legal systems, transnational processes of the development of
constitutional law and the implementation of the strategy of the life of society in the face of global
challenges of humanity.

Reception as a constitutional-legal phenomenon should play an important role in the
transformation of the idea and values of constitutionalism in the context of globalization and the
convergence of modern legal systems. After all, traditional constitutionalism, which is the national
legal and ideological achievement of a democratic state, its main task, is currently under the
influence of global trends in the development of humanity, and therefore there is a need to create a
system of universal constitutional norms that have a transnational and constitutional nature of
action.

The purpose of the scientific article is to highlight and analyze in detail the concept of
,,reception” from the legal perspective of the general theoretical aspects of the interpretation of the
reception of law in scientific thought, taking into account the challenges of modernity.
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Analysis of recent research and publications. This topic is understudied among scientists.
however, the work of some scientists makes it possible to make a positive impression about the
researched topic. In particular, the works of N.V. Verlos, 1.Y. Magnovskyi, M.R. Matushchak, F. D.
Finochko, E. Kharitonova, and Z.P. Melnyka are used in this work. etc.

Presenting main material.

Given the enormous influence of the reception process on the formation of the legal systems of
various states, according to scientists, it is impossible not to pay attention to the ideological and
theoretical prerequisites and etymological roots of the term ,,reception of law”.

The concept of reception is used in various fields. Regarding the right reception, they are defined
in different ways, emphasizing one or another of its characteristic features. However, in each case it
is emphasized that, first of all, reception is the revival of a highly developed system of law that
existed before.

Reception ,,reception” in Latin means acceptance, and to be accepted, borrowed can be:

a) one's own past legal experience (in this case, succession takes place);

b) elements of other modern legal systems.

According to the German jurist F. Pringsheim, the concept of reception includes only voluntary,
not forced, perception of another's legal culture.?

V.A. Tomsinov studies the reception of law as a process of perception in one or another state of
elements of the legal system of another state.

M. Ansel also considers the reception of law as ,,the most complete form of deliberate, voluntary
convergence of legal systems”. Nevertheless, reception acquired the character of intentionality and
voluntariness only in the second half of the 19th century. Until then, it had a forced, most often
spontaneous character.*

Z.P. Melnyk understands legal reception as a complex process that is not limited to the
mechanical transfer of certain normative provisions, but also includes the further assimilation and
use of ideas, principles, institutions, etc. of the legal system of other times and other peoples, as a
voluntary borrowing, and not as a forced borrowing, as one-sided borrowing, as borrowing that
takes place at the initiative of the subject — the recipient, as borrowing that is possible within the
framework of the interaction of more or less homogeneous legal systems.

She notes that the reception of law is a process, because individual elements move from one legal
system or stage of its development to another, that is, there is a movement, as a result of which the
development of law is carried out.

Two stages are distinguished: firstly, the borrowing of legal material by one legal system from
another, secondly, the gradual involvement of this material in legal practice and the development of
one's own national updated legal experience. That is, it is fair to see the reception of law as a process
of perception, borrowing by the legal system, and the result of this loan. At the same time, the result
of the reception of the law can be favorable (the received element takes root in the new legal

1 Verlos N. V. Retseptsiia u konstytutsiinomu pravi Ukrainy. avtoref. dys.kand. yuryd. nauk: 12.00.02 Nats. aviats. un-t. Kyiv, 2021.
41 S. [Onling]:
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(Visited 12.09.2023).
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environment) or unfavorable (the rejection of the legal element that is received).

Domestic researchers E. O. Kharitonov and O. I. Kharitonova insist that, given the origin of the
term ,,reception”, it is justified to use it in cases of revival, perception of the spirit, categories,
foundations, concepts and basic provisions of the law of previous civilizations by subsequent
civilizations at a certain stage of their development in the context of the general process of cyclic
revivals.?

M. R. Matushchak singles out among the signs of reception:

1) always voluntary borrowing without the use of coercive measures;

2) deliberate borrowing;

3) borrowing that takes place at the initiative of the recipient entity;

4) borrowing, which occurs and can be possible only in countries with uniform legal systems.?

For his part, Z.P. Melnyk singles out such essential features and generic properties of the
reception of law as:

1) a complex process, which is not limited to the mechanical transfer of certain normative
provisions, but also includes the further assimilation and use of ideas, principles, institutions, etc., of
the legal system of other times and other peoples;

2) voluntary borrowing, not forced;

3) conscious borrowing;

4) unilateral borrowing;

5) borrowing that takes place at the initiative of the recipient entity;

6) borrowing, which is possible within the framework of the interaction of more or less
homogeneous legal systems.*

Reception as a phenomenon is not identified with the essence, but serves as a form of its
expression. Phenomenon is a category for designation in the subject, the process of what finds its
manifestation directly, appears before use. Phenomena are dynamic, changeable, while the essence
forms something preserved in spite of all changes, although the essence is stable relative to the
phenomenon, it itself is also changeable. The phenomenon of reception is a reflection of the essence,
the interaction of its essential qualities with external conditions and processes that can lead not only
to the desired and planned results, but also to undesirable consequences.®

The phenomenon of reception in constitutional law also covers the process of implementation in
the conditions of reforming elements of the law of another state. Therefore, reception should be
considered not only as a phenomenon, but also as a process that is a set of actions (perception,
assimilation and implementation) aimed at achieving a certain result — constitutional-legal
modernization and development of the constitutional law system.

The content characteristic of reception is in a dynamic state and is determined by social,
economic, political, historical, cultural, demographic, ecological and other factors that affect the
development of constitutional legal relations, legal culture, constitutional legal awareness and,
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ultimately, the effectiveness of reception as a constitutional-legal phenomenon and process.*

Summarizing the above, we can conclude that the reception:

1) is essentially a constitutional-legal phenomenon and the process of perception,
implementation and assimilation of foreign constitutional-legal material or international legal norms
by the domestic system of constitutional law in the process of its development;

2) in terms of content, it is a voluntary, forced or coercive process of perception, implementation
and assimilation of various constitutional and legal material (legal norms, doctrines, ideas, concepts,
principles, etc.) by the recipient country in the process of interstate interaction;

3) according to the form, it can be implemented in the order of borrowing, transfer or consensus.?

The next stage of research is the need to determine the doctrinal definition of ,,reception” in
constitutional law based on the identification of a number of characteristic features.

It is worth noting that the actual term definition (from Latin definition - definition) is a short
logical definition that establishes the essential features of the subject or the meaning of the concept —
its content and boundaries, and is a synonym of the term ,,definition” — a logical technique that
allows:

1) formulate criteria for distinguishing the researched object from other objects (that is, specify
the object), as well as specific methods of its construction and application;

2) distinguish, search for, build an object, formulate the meaning of a newly introduced or clarify
the meaning of a term already existing in science.

In jurisprudence, a definition means a mental operation that reveals the meaning of legal
concepts.®

The difference from other related legal categories is as follows:

1) this is an objective phenomenon of constitutional and legal reality and a long permanent
process of interstate interaction;

2) may have:

a) unilateral (at the initiative of only the recipient country or the donor country);

b) bilateral (donor country — recipient country);

c¢) multilateral (in the process of interaction and reaching consensus with the help of international
treaties: international legal norm - the recipient country (recipient countries)) character;

3) manifests itself in the perception, implementation and assimilation of diverse constitutional
and legal material, both doctrinal (ideas, principles, doctrines, concepts, etc.), and normative
(constitutional and legal norms, institutions, industries, etc.), as well as international legal norms;

4) it mainly has a conscious, volitional character, that is, it is implemented finally at the initiative
of public authorities on the basis of normative consolidation;

5) may be voluntary, forced or coercive in nature;

6) is determined by objective necessity in the process of constitutional and legal development of
the state, and not simply by the transfer of constitutional formulations;

7) is a means of constitutional-legal modernization and development of the system of
constitutional law, promotes the convergence of right-wing systems. Moreover, in Ukraine it is a
means of European integration;

8) has a cross-temporal character, that is, it is manifested in the perception, implementation and
assimilation of foreign constitutional and legal material created in the modern or historical erg;

9) can have both constructive consequences, which contribute to the development of the system
of constitutional law, and destructive ones, which cause rejection and lead to constitutional and legal
deformations;

10) the object of reception is mainly constitutional and legal material received from countries
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with a more developed system of constitutional law, where innovative constitutional institutions,
norms, concepts, doctrines have been tested by time and have proven their effectiveness.
International legal norms ratified by the national parliament can also be the object of reception.*

As V.V. Homonai notes, reception in law is often considered as a type of hereditary connection.
The connection between legal systems within the framework of a certain historical type of law has
the character of reception, perception, which is based on the presence of general laws and similar
conditions of development.

Intensification of international legal communication, economic and social globalization and other
factors necessitate the convergence of national legal systems to the corresponding system of
international law. In our case, these factors are even more strengthened in view of Ukraine's
declared aspiration — a strategic goal — to join the European Union, where one of the defining
elements is the convergence of legislation. There are a number of problems of both purely practical
and theoretical nature on the way to bring the legal system of Ukraine closer to the legal system of
the European Union.

For example, V.. Homonai in his study of the understanding of reception, he cites the work of
E. Anners as an example, who insists that ,,the most important lever for entering Greater Europe is
the improvement of its legislation, the adaptation of the legal infrastructure to the main Western
European norms and rules that have proven themselves in practice”.®

Today, society and the country are forced to simultaneously solve a complex set of old and new
problems. The experience of the past shows that one of the most important tasks in the current
conditions is to effectively, competently and scientifically substantiate the use of the institution of
reception of law for the development and improvement of the legal system of Ukraine in the
conditions of European integration processes.

The reception of law changes and complements the national legal system. As part of this process,
there are various options for influencing the legal system, including those that improve and those
that complicate its functioning.

Conclusions.

Summarizing the analyzed doctrinal interpretations of the term ,reception”, it is worth
summarizing that the understanding of the term is the borrowing of the standards of legal systems of
other countries of the world for the implementation of new processes of society to regulate new
processes of the development of democracy. The correct interpretation and understanding of the
relevant forms and the path of development will help in the transformation of constitutional-right
forms to more progressive ones and the introduction of new trends of ideas and social standards,
which is the main way to prevent world conflicts, class inequality and regimes of totalitarianism or
dictatorship.
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INFLUENCE OF ROMAN RELIGION ON CHRISTIANITY
INFLUENTA RELIGIEI ROMANE ASUPRA CRESTINISMULUI
BJIMSSTHUE PUMCKOM PEJIUT UMY HA XPUCTUAHCTBO
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ABSTRACT:
INFLUENCE OF ROMAN RELIGION ON CHRISTIANITY

This article traces the influence of traditional Roman religion on Christianity. The establishment of
the most important dogmas and the formation of the church hierarchy are analyzed.

The classical era is the Christian period of history that initiated the most important dogmas and
formed the church hierarchy. The practice of Ecumenical Councils, which became the main governing
bodies of the church, was introduced. The first Ecumenical Council was held in Nicaea. It approved
the Creed, which was an exposition of the main dogmas that were obligatory for Christians. The
Council of Nicaea was held for two months from June 19, 325. Taking into account historical sources,
about three hundred and fifty bishops participated in it. It featured a speech by Emperor Constantine,
in which he emphasized the importance of unity and harmony. The emperor needed a single and
strong religion that would strengthen his rule.

Keywords: Christianity, Roman religion, Ecumenical councils.

JEL Classification: Z12, B19
Universal Decimal Classification: 123.1; 2-9

REZUMAT:
INFLUENTA RELIGIEI ROMANE ASUPRA CRESTINISMULUI

Acest articol urmareste influenta religiei traditionale romane asupra crestinismului. Se analizeaza
stabilirea celor mai importante dogme si formarea ierarhiei bisericesti.

Epoca clasica este perioada crestina a istoriei care a initiat cele mai importante dogme si a format
ierarhia bisericeascd. A fost introdusd practica Sinodelor Ecumenice, care au devenit principalele
organe de conducere ale bisericii. Primul Sinod Ecumenic a avut loc la Niceea. A aprobat Crezul,
care era o expunere a principalelor dogme care erau obligatorii pentru crestini. Sinodul de la Niceea
S-a tinut timp de doud luni de la 19 iunie 325. Tindnd cont de izvoarele istorice, la el au participat
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aproximativ trei sute cincizeci de episcopi. Acesta a prezentat un discurs al imparatului Constantin, in
care acesta a subliniat importanta unitatii §i armoniei. Imparatul avea nevoie de o religie unica §i
puternicd care sa-i intareascda domnia.

Cuvinte cheie: crestinism, religie romana, sinoade ecumenice.

JEL Classification: Z12, B19
CZU: 123.1; 2-9
PE3IOME:
BJIUSIHUE PUMCKOW PEJIUT'UU HA XPUCTUAHCTBO

B Oannoii cmamwe npocnescusaemcs 6uusHUEe MPAOUYUOHHOU PUMCKOU — penueuu Ha
Xpucmuancmeo. AHaiusupyemcs yCmanos1e e 8adNCHeUuUx 00emMamos u GopmMuposanie YeprosHol
uepapxuu.

Knaccuueckas snoxa — xpucmuauckuil nepuod uUcmopuu, NOLONCUBUUTL HAYATO BANCHEUUUM
doemamam u chopmuposasuum YepkosHyo uepapxuio. buviia eeedena npaxmuxa Bcenenckux
Cobopos, komopvle CIanu lasHbIMU Op2aHamMu ynpasienus yepkogvio. B Hukee cocmosiica nepgulii
Bcenenckuii Cobop. On ymeepoun Cumeon eepvl, npedcmagiasuiull coO0l U3N0NHCeHUE OCHOBHBIX
0oemamos, 00s3amenvHuIX 01 xpucmuan. Huketickutl cobop npoxooun 6 meueHue 08yx mecsayes,
Hayunas ¢ 19 wona 325 eoda. Ecnu npunames 60 GHUMAHUE UCMOpUYECKUe UCMOYHUKU, 8 HeM
YHACMBOBANI0 OKONO mpexcom namuoecamu enuckonos. Ha Hem npo3eyuana pedv umnepamopa
Koncmanmuna, 6 komopotl oH NOOYEPKHYL 8ANCHOCMb eOUHCmMEa u coanacus. Mmnepamopy HydcHa
OvLIa OUHAs U CUTbHASL PeNucust, KOMOopas YKpenuia 0vl e2o npasieHue.

Knroueeswvie cnosa: XPpUCmuancmeo, pumcKas peiucus, Bcenenckue CO60pbl.

JEL Classification: Z12, B19
VIK: 123.1; 2-9

Introduction

Christianity is one of the world religions. Its formation and development took place in ancient times,
in particular during the Roman Empire. There were a number of reasons for this in political, social and
cultural life. Supporters of Christianity were persecuted and tortured. Postulates of the Christian religion:
love for neighbor, immortality of the human soul. The main commandments met the requirements of the
time, so Christianity took a leading role in the Roman Empire?.

Purpose: to trace the influence of traditional Roman religion on the formation of Christianity.

Presenting main material

Ancient culture, in particular Roman religion, had a significant impact on the development of modern
civilization. The formation of Christianity and the Roman Empire, its culture and religion are connected.
In Rome, a new system of government arose — the principate, which influenced the emergence of world
religion.

According to G. Kanabe, during the time when the Christian canon was being formed, this was the
period of establishment of the bureaucratic legal cosmopolitan state, in which the polis was disbanded.

Traditional Roman religion was connected with the state system and political life. Also expressed a
person's personal feelings. Already August uses it: restores temples, revives religious ceremonies. The
following emperors also supported such an internal policy: the support of the traditional Roman religion.
Therefore, Christianity entered into conflict with the Roman state, which protected the official religion?.

! Bielova M.V., Byelov D.M. The influence of Roman law on the modem change of the legal paradigm. In: Visegrad Joumal on
Human Rights. 2023, Issue 2, p. 13-17. [Online]: https:/journal-vjhr.skAvp-content/uploads/2023/07/Vishegrad 02 2023 PRINT .pdf
(Visited on: 22.09.2023).

2 Kwmabe TC bBer wu wcropus B anmmuboctH.  Mocksa:  Hayka, 1988, ¢ 165,  [Onling]:
http:/Amaww.sno.prol.rulib/byt i istoriya v antichnostilbyt i_istoriya.pdf (Visited on: 15.09.2023).
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Roman religion was based on the fact that individual objects, people have internal powers. Genii
(good spirits), penates (guardians and deputies of the household) belonged to them. They also believed in
the deities of forests, springs, and mountains. Initially, these spirits had neither gender nor personality,
sacrifices were made to them, religious ceremonies were dedicated to them. Under the influence of
Greek culture, gods and goddesses appeared who were the patrons of various phenomena, processes, etc.
For the Romans, it is characteristic to mythologize their history: myths about the founding of Rome. The
Roman people considered themselves the chosen ones, and their state as one of the highest values. At the
stage of the empire, the cult of the emperor as a living god was formed.

In the 11 century B.C. most of the Roman elite were indifferent to religion. During the times of the
Roman Republic, there was such a hierarchical system: the highest body was the College of Pontiffs,
with the supreme priest, the Grand Pontiff, who was the head of the state religion. Flamin served the
cults of the gods. Roman religion served Roman society well. Especially in terms of communication
skills. The Romans, under the influence of democratic principles, respected collegiality in governing the
state and in everyday life.

From time immemorial, sacrifices were made collectively. The relevant groups made decisions
regarding all cases. Facilitation in communication took place through religious gatherings. That is why
religion was an organic component of Roman life. The emperor managed religious affairs, which led to
problems in the church management system. The crisis of traditional religious beliefs was caused by the
development of the economy, the improvement of the economic situation, the development of cities,
cultural development and other factors. Educated layers of society were formed not only from the upper
layers. They also included municipal owners. A philosophical concept gained popularity that did not
approve of traditional religious views until the very denial of deities. An example is the opinion of the
followers of Lucretius and Epicurus, who determined the purely philosophical meaning of the gods and
the divine, which contradicted previous religious canons.

In the first century, the philosophy of Roman Stoicism became widespread. Its bright representatives
were Seneca, Marcus Aurelius and Epictetus. Their main view was the position that a single world mind
should be formed, which would serve as a distributor of good and evil and would be the founder of an
ordered cosmos.

Part of the overall design of the cosmos is evil. Man is a part of the cosmos in which the divine mind
resides. Its duty, as a component of the divine mind, is to support the world order, voluntary performance
of duties, overcoming difficulties and dangers. Only the chosen sages had the opportunity to voluntarily
choose to follow the cosmic order, to merge into a single mind of man and the world. Sages formed a
certain kind of community, they approached the gods, joined the divine essence. Stoic philosophy, like
other philosophical schools, was a doctrine, not a religion. It was common only among the intelligentsia
or aristocracy of Rome and was not widely popular among the common population.

Among the Eastern cults that began to spread in Ancient Rome, a new religion — Christianity —
appeared. It begins in the first half of the 1st century AD. The first mentions of Christianity can be traced
in Palestine - one of the cults of the Jewish religion. In Rome, in the center of the empire, Christianity
quickly gained great importance due to certain qualities and specific historical conditions. Apostle Paul
played a culminating role in the formation of Christianity. In Rome, Christianity acquired a rather
difficult spread — it was either permitted or prohibited. The authorities brutally persecuted the followers
of Christianity. It gained official equality with other religions in 313 thanks to the emperors Constantine
and Licinius, and already in 324 Christianity had the status of the state religion. Roman religion began to
crumble, acquired the status of paganism. Temples of Roman religion were destroyed, statues of gods
were destroyed. Although, it should be noted that some Roman churches were repurposed as Christian
Oones.

The form of protest of the oppressed and conquered is the idea of the equality of the people before
God of early Christianity. The newly created religion was severely persecuted, as its origins were from
the lower strata of the population.

During the time of Emperor Nero, the first mentions of Christians who were accused of setting fire to
Rome and sentenced to death appeared in Roman sources. Due to constant persecution, Christian rites
were held in secret. In the first century AD, the first Christian catacombs appeared in Rome. According
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to O. Fedorov, the underground burials of Christians began in 71 AD. He came to this conclusion after
analyzing one of the inscriptions in the catacombs®.

Emperor Nero began a negative official policy towards Christianity. The reign of Emperor Diocletian
was the highest point of persecution of Christians. Constantine the Great made Christianity the official
and leading religion of the Roman state, and Emperor Theodosius made it the only official religion.
Emperor Constantine's decisive actions regarding the establishment of Christianity as the state religion
already in the Western historiography of the 20th century. called the ,,Constantine Revolution”. M.
Kazakov notes that various aspects of Christianization and the models set by it can be traced through its
influence. In his opinion, the completion of the processes aimed at the transformation of Christianity into
the state religion was carried out under Theodosius. At the same time, the process of integration of the
empire and religion had a bilateral nature, and the church acquired the character of not only an
ideological, but also a political tool?.

The Romans got to know the gods of the conquered peoples, as they constantly went on campaigns
for the purpose of conquests. The list of traditional Roman gods was supplemented with new ones.
While enslaved by the Romans, the slaves maintained faith and reverence for their gods. The
undermining of the foundations of the traditional religion of the Romans was caused by the recognition
of overseas gods. Traditional beliefs underwent changes due to civil wars and proscriptions. The
imagination of the afterlife and the bliss of the afterlife became widespread. The fear of being unsettled,
suffering, the constant expectation of death led to a loss of confidence in earthly life. People started
looking for salvation.

The basis of the Christian faith is the Bible (,,Holy Scripture”), which consists of two parts: the Old
and New Testaments (Testament), as well as the Holy Tradition and the Creed approved at the
Ecumenical Councils of Nicaea (325) and Antioch (381). Simultaneously with the formation of the
creed, the process of formation of the Christian cult (combination of holidays, rituals, customs, and rites)
took place. The most important of the Christian rites are the seven sacraments: baptism, communion,
priesthood, confession, anointing, marriage and holy consecration. Christianity, like every religion, on
certain days of the calendar honors saints or marks certain events in the life of the church. The main
holidays are: Nativity of Christ, Baptism of the Lord, Meeting of the Lord, Annunciation, Easter, Entry
of the Lord into Jerusalem, Trinity, Ascension of the Lord, Savior, Assumption of the Theotokos,
Moving of the Honorable and Life-giving Cross of the Lord, Introduction to the temple of the Most Holy
Theotokos.

Characterizing the nature of the relationship between the state and religion in the Roman Empire, E.
Steyerman emphasized the functionality of the religious sphere, the focus of the imperial cult on solving
specific internal political tasks within the empire on the one hand, and on the other - that the imperial cult
raised the significance of religion in general as an important humanitarian tool°.

The spirit of equality and collectivism occupied a dominant position at the initial stage of the
formation of Christian communities. Next came the task of organizing internal relationships between
believers. At the end of the first century, the institution of episcopacy was introduced and the positions of
deacons - ministers of a lower rank — were introduced. In this way, the church hierarchy was formed.
Christian communities chose elders from among themselves to lead church affairs and worship services.
Bishops, who were honored by the successors of the apostles, ordained elders. This is how the church
hierarchy was created. The spread of Christianity in the Roman Empire was facilitated by the decline and
collapse of Greco-Roman paganism. Christians differed from other inhabitants of the empire by their
strict way of life, fraternal attitude towards each other and respect for the new religion. Not only ordinary
people, but nobles and rich people also began to accept the new religion. A large number of Christians

! ®enmoposa E. Beememme B namHckyio smarpaduxy. M. Mamso Mock. yerra, 1982, ¢ 199. [Onling]:
https://esxatos.com/fedorova-vvedenie-v-latinskuyu-epigrafiku (Visited on: 15.09.2023).

2 Kazakop M. Xpuctvanmsaimss Pumckoii nvmeprn B IV B, JIuCcepTals Ha COMCKAHME Y4EHOM CTENEHM JIOKTOPA
uctopryeckux Hayk. CrierpansHocts 07.00.03. Mocksa, 2003, ¢. 288. [Online]: https:/Awwwv.dissercat.com/content/khristianizatsiya-
rimskoi-imperii-v-iv-v (Visited on: 15.09.2023).

3 Illraepman EM. Cowpambhble ochoBbl permarvi Jlpenero Puma. M. Hayka, 1987, c. 306. [Onling]:
https:/vk.com/doc35528094473193249?hash=0L 11\/zmiL 40b91HvL weKSygUIfipL I4B6fEbzf2gNgX (Visited on: 15.09.2023).
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became hermits — renounced the world, moved to deserts and forests and prayed there. Sometimes other
hermits joined them, then monastic communities were already formed?.

The religion of Christianity, in the face of confrontation with Judaism, survived through democracy
and humanity. The development of Christianity took place by denying the ideas of Judaism and
transforming traditional beliefs into new doctrines. Christianity contributed to the formation of a
complex and comprehensive creed, which absorbed all previous elements of religion and philosophical
systems. The Christian creed was enriched by the ideas of Neoplatonism, Stoicism, Cynicism,
Gnosticism, and Alexandrian philosophy. Thus, the philosophical idea of the Jewish philosopher Philo
of Alexandria consisted in the Divine Logos, the Son of God, who formed a connection between God
and people. Seneca's teachings developed similar to Christian ideas of the equality of all people. The
Christian faith needed new spiritual guidelines, moral and ethical principles due to the changes that took
place in the cultural, social and political life of the Roman Empire, which were covered by deep
curvature, the existing religions of the time, not taking into account the persecutions and persecutions for
300 years.

In early Christianity, two sides were opposed: a positive attitude to the previous culture and its denial
and rejection. In the end, the positive side won out. From the time of its birth to Constantine, the
Christian church developed into a hierarchical government and adopted the modern order of things.
There were significant changes in the economic, political and military spheres of the empire. The slave-
owning system is undergoing a crisis, becoming ineffective both in the village and in the city. Land
ownership is the main form of ownership in the economy. Latifundia become unprofitable due to the
reduction of the workforce?.

The work of slaves was replaced by the work of colonists and small tenants. Slaves were used to
build houses, perform everyday work, build roads and deliver goods. The slaves were mainly not of
Italian, but of provincial origin, namely: barbarians, Gauls, Moors, Syrians and Sarmatians. This
contributed to the discord with the dominant cult and the acceptance of the Christian faith. A popular
phenomenon was the gifting of documents certifying the freedom of slaves. Layers of privileged ,,free-
lancers”, small and medium-sized enterprises became popular. The internal structure of the church was
formed by the fourth century. Until that time, local councils of bishops were held. These councils
examined organizational internal relations and resolved dogmatic problems. The decisions of the
councils in Carthage, Alexandria and Antioch were significant for the church as a whole. After the
beginning of the fourth century, the state of the Christian Church was changed by the Milan Edict of
Emperor Constantine. He equalized Christianity in rights with all other religions of the Roman Empire.
In this way, the status of Christianity was legalized and legitimized. The church reached its privileged
status during the reign of Constantine the Great®.

Conclusion

The classical era is the Christian period of history that initiated the most important dogmas and
formed the church hierarchy. The practice of Ecumenical Councils, which became the main governing
bodies of the church, was introduced. The first Ecumenical Council was held in Nicaea. It approved the
Creed, which was an exposition of the main dogmas that were obligatory for Christians. The Council of
Nicaea was held for two months from June 19, 325. Taking into account historical sources, about three
hundred and fifty bishops participated in it. It featured a speech by Emperor Constantine, in which he
emphasized the importance of unity and harmony. The emperor needed a single and strong religion that
would strengthen his rule.
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ABSTRACT:
THE INTERNATIONAL COMMITTEE OF THE RED CROSS IN THE LIGHT OF ITS
FUNCTIONS AS A MAIN ACTOR IN THE HUMANITARIAN ASSISTANCE PROCESS

The International Committee of the Red Cross (ICRC) has been and still remains the main actor in the
process of managing humanitarian assistance. However, this fact is obvious if, at least, we refer to the
principles that guide this organization in its daily activity, constantly facing difficulties and challenges of
the most different kinds, but, at the same time, remaining faithful to the ideals identified by the founding
fathers. Today, the ICRC carries out its humanitarian assistance activity practically all over the world,
where there is a need for help given to victims, whether it is armed conflicts, natural disasters or any other
crises with negative effects from a humanitarian point of view.

The ICRC is a specific, if not unique, actor in the provision of humanitarian assistance, being also the
depository of the main international agreements in the field of international humanitarian law — Geneva
Conventions I-1V of 1949, Additional Protocols I-11 of 1977 and Additional Protocol |11 of 2005.

The role of the ICRC in the process of humanitarian assistance is an impeccable one, the organization
having an irreproachable authority throughout the world, an authority that has largely been accumulated
thanks to the preservation of neutrality and non-involvement on the part of one or the other party to the
conflict.

Thus, the ICRC contributes substantially to the promotion of generally human values, among which
humanitarian assistance to persons whose vulnerability becomes critical in the conditions of the crises
faced by modern societies is obviously listed.
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REZUMAT:
COMITETUL INTERNATIONAL AL CRUCII ROSII iN LUMINA
FUNCTIILOR SALE iN CALITATE DE ACTOR PRINCIPAL
AL PROCESULUI DE ASISTENTA UMANITARA

Comitetul International al Crucii Rosii (CICR) a fost si ramdne in continuare actorul principal in
procesul de gestionare a asistentei umanitare. Or, acest fapt este evident daca, cel putin, facem referinta la
principiile de care se ghideaza aceasta organizatie in activitatea sa cotidiand, confruntdndu-se permanent
cu dificultati si provocari de cel mai diferit gen, dar, totodata ramandnd fidela idealurilor identificate de
parintii fondatori. Astazi CICR isi desfasoara activitatea de asistentd umanitard practic pe Intreg
Mapamond, acolo unde este nevoie de ajutor acordat victimelor, fie este vorba despre conflicte armate, fie
catastrofe naturale sau orice alte crize cu efecte negative sub aspect umanitar.

CICR este un actor specific, dacd nu si unic in asigurarea asistentei umanitare, fiind si depozitarul
principalelor acorduri internationale in materie de drept international umanitar — Conventiile de la
Geneva I-1V din 1949, Protocoalele aditionale I-1I din 1977 si Protocolul aditional 111 din 2005.

Rolul CICR in procesul de asistentd umanitara este unul impecabil, organizatia avand o autoritate
ireprosabila in intreaga lume, autoritate care in mare masurd a fost acumulatd gratie pastrarii neutralitatii
si neimplicarii de partea unei sau altei parti la conflict.

Astfel CICR contribuie substantial la promovarea valorilor general umane, printre care se enumerd in
mod evident si asistenta umanitard persoanelor vulnerabilitatea carora devine critica in conditiile crizelor
cu care se confrunta societatile moderne.

Cuvinte-cheie: Comitetul International al Crucii Rosii, drept international umanitar, Conventiile de la
Geneva, asistenta umanitard.

JEL Classification: K33
CZU: 341.33

PE3IOME:
MEKIYHAPOIHbI KOMUTET KPACHOI'O KPECTA B CBETE EI'O ®YHKIUI KAK
IJIABHOI'O YYACTHUKA IMMPOLIECCA T'YMAHUTAPHOI IOMOILA

Meoicoynapoonuiii komumem Kpacrnoeo Kpecma (MKKK) Ovin u ocmaemcst 21agHbiM OetiCmEyouum
JUYOM 8 Npoyecce YNpagieHus cyManumapuou nomowwio. OOnaxo smom ¢pakm oyesudew, eciu, no
KpauiHell mepe, 00pamumvcs K NPUHYURAM, KOMOPbIMU PYKOBOOCMBYEMCs 3Ma OpeaHu3ayus 6 ee
NOBCEOHEeBHOU OesIMeNbHOCHU, NOCMOSHHO CMAIKUBAIOWENCs ¢ MPYOHOCHAMU U 6bI306AMU CAMO20
pasnoco pooa, HO, 6 MO Jice 8pems, OCMAalowelcsi 6epHOU Udeanam, O00O03HAUEHHbIM OMYAMU-
ocnosamensimu. Ceeoonss MKKK ocywecmensiem c6oro 0eamenbHocms No OKA3GHWIO SYMAHUMApHOU
NOMOWU NPAKMUYECKU NO 8CeMy MUpy, 20e eCchib NOmpeOdHOCHb 8 NOMOWU ROCMPadaguwium, 0yob mo
B00PYIICEHHbIE KOHPDAUKMYL, CIUXULIHbIe 6edCmaus Ut aobvle Opyaue KpU3UCHL, uMeroujie HeeamusHvle
NOCIeOCMUsL ¢ 2YMAHUMAPHOU MOYKU 3PEHUL.

MKKK sgnaemcs cneyu@uueckum, eciu He YHUKATIbHbIM, CYObeKMOM OKA3AHUSL 2YMAHUMAPHOU
nomMowu, AGIAACL MAKdxHce O0eno3umapuem OCHOBHBIX MeXCOVHAPOOHbIX co2lauieHull 68 obracmu
MENCOYHAPOOHO20 2ymanumaprozo npasa — Kenesckux womgenyuti 1INV 1949 2., [dononnumenvvix
npomoxonos -l 1977 &. u [Jonornumensvuwiii npomoxon | 2005 e.

Pomw MKKK 6 npoyecce okazauus 2yMAHUMAapHOU NOMOWU Oe3yNpeuna, OpeaHu3ayus umeem
Oe3ynpeuHbvlil agmopument 60 6cem Mupe, asmopumen, 80 MHO2OM HAKONIEHHbLIL O1a200aps COXPAHEHUIO
Helmpanumema U HeeMeuamenbCmed cO CHOPOHbl MOU WU UHOU CHOPOHbL. Opyeds CHOPOHA
KOHuKkma.

Taxum obpazom, MKKK eHocum cyujecmeenubili 6KIA0 6 NPOOSUICEHUE OOUeHelo8eHecKUX
yeHHocmel, cpedu KOMOopblX, 04e8UOHO, SHAYUMCS 2YMAHUMAPHAS. NOMOWb TUYAM, VYA36UMOCTb KOMOPbIX
CMAHOBUMCS. KPUMUYECKOU 8 YCI0BUSX KPUSUCOB, C KOMOPbIMU CIAIKUBAIOMCSL COBPEeMEHHbIe 001ecmaa.
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Contribuirea si aportul CICR la promovarea valorilor dreptului international umanitar

Acest subiect este destul de vast, de aceea ne vom limita doar la analiza a unor functii ale CICR, care, in
opinia noastrd, caracterizeaza rolul acestui actor in promovarea dreptului international umanitar.

Functia de atentie

Aceastd prima functie este speciala si complexa. Este cunoscutd tendinta de a pune in aplicare dreptul
international umanitar de fiecare data atunci cand este Incalcat masiv si in mod grav. La aceste incalcari
trebuie evident sa reactioneze comunitatea internationald, insa este vorba despre ceea ce atunci cand cel rénit,
in special ca astfel de exercitiu este astizi destul de greu de constatat. Cresterea criminalitatii de drept comun
intr-o regiune remite a priori in cauza normele penale, dar, pune din start chestiunea mijloacelor ce sunt la
dispozitie pentru a face a fi respectate aceste norme, pe de o parte cauze sociologice ale acestor cresteri si a
mijloacelor de prevenire ale acestei criminalitati, pe de altd parte. Or, este situatia similard in cazul dreptului
international umanitar.

Din contra, de regula insuficienta mijloacelor la dispozitie pentru a pune 1n aplicare normele existente nu
trebuie sd fie un pretext avansat pentru a nu examina adecvarea acestor norme realittii timpului. Or, este
vorba despre analiza situatiilor pentru a face concluzii pe cat este posibil de a remedia adecvat.

Insuficienta normelor ce protejeaza prizonierii de razboi constata in Primul Rézboi Mondial a fost unul din
principalele motoare ale elaborarii Conventiei din 1929, atrocitatile din perioada celui de-al Doilea Razboi
Mondial a influentat putemic adoptarea Conventiilor din 1949 si a elaborarii In acest sens a unei conventii ce
vizeaza protejarea populatiei civile, combaterea bombardamentelor aeriene masive ulterior in Vietnam, au stat
la originea reafirmarii si dezvoltarii normelor ce reglementeaza desfasurarea ostilitétilor ce au fost reflectate in
Protocoalele aditionale din 1977.

Exista oare astdzi ratiuni majore ce ar argumenta o revizuire sau adaptare al dreptului international
umanitar? Anume in acest context intervine functia de atentie. Trebuie sa recunoastem ca ICRC este bine
plasat in exercitarea rolului pe care il are de asistentd in conditiile conflictelor armate. Adevarul este ca
aplicarea in practica al dreptului international umanitar a aratat anumite zone in care acest drept ar putea fi
imbunatatit sau precizat. Problema repatrierii prizonierilor de rdzboi meritd a fi evidentiata, in special. Punand
accentul pe repatrierea imediata se cautd combaterea tendintei de a plati acestor prizonieri pretul
tergiversdrilor, ale speculatiilor politice. Or, realitatea este ca numerosi prizonieri si familiile acestora suferd de
separarea indelungatd. Problema prizonierului care refuza sa se intoarcd, in final, nu este reglementata si nu ia
in consideratie faptul ca prizonierii pot fi n pericol la revenire in tard. Este vorba despre a nu urgenta
chestiunile pentru a lua in consideratie vointa reald ale prizonierilor. Aceasta nu este deloc simplu de stabilit in
timp ce prizonierul putea fi victima a propagandei sau ale presiunilor, ale informatiilor trucate sau eronate.
Fara a se referi la decizia prizonierului, se pune chestiunea metodei utilizate pentru a determina vointa sa, ceea
ce poate deveni o chestiune quasi filosoficd: care este liberul arbitru in cazul unui tandr barbat supus in
permanentd unor presiuni si unei propagande sistematice? Trebuie in orice caz ideal, a pastra o perioada de
timp ntr-un mediu neutru prizonierul care exprima dorinta de a nu fi repatriat. Este oare real de a realiza
aceasta? Care ar trebui, de exemplu, sa fie statutul si protectia prizonierului ce refuza sa se repatrieze? Da,
prima frazd scurtd si concretd a articolului 118 al Conventiei III de la Geneva din 1949, care prevede ca
prizonierii vor fi eliberati si repatriati dupa sfarsitul ostilitatilor active impune unele nuante si precizari. Or,
notiunea sfarsitului ostilitatilor active in egald masurd ca si determinarea sfarsitului aplicabilitétii Conventiilor
de la Geneva ar trebui sd fie clare. Consecintele precizeaza in dreptul international umanitar acorduri
mediatice de pace 1n teritoriile ocupate de Israel, in teritoriile ocupate palestiniene in raport cu locuitorii acestor
teritorii ar putea face obiectul cercetirii in acest context.!

! Henckaerts Jean-Marie, Doswald-Beck Louise. Customary International Humanitarian Law. Volume 1. Rules. ICRC: Cambridge
University Press. 2005. [Online]: https./Amww.icre.org/en/doc/assetsffiles/other/customary-international-humanitarian-law-i-icrc-eng.pdf
(Vizitat: 18.02.2023).
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Dispozitiile ce reglementeaza emblemele protectoare recunoscute prin Conventiile de la Geneva, 1n egala
masura au fost supuse dezbaterilor, pana ce in 2005 a fost adoptat Protocolul aditional 1II, prin care a fost
introdus rombul ca emblema neutrd, care nu ar face o delimitare, de exemplu, intre crestini si musulmani.

Sunt doar cateva exemple care demonstreaza implicarea CICR in procesul de codificare si de interpretare
a dreptului international umanitar. A propos, aceastd remarca este valabild nu doar pentru dispozitiile de
substanta, dar, In egalda masurd, pentru dispozitiile de punere in aplicare. Asa, jurisdictia universald pentru
crimele de rdzboi a fost recunoscuta treptat si a fost implementata la nivel intemational odata cu instituirea
Curtii Penale Internationale abilitata de a reprima crimele de razboi, crimele contra umanitatii si actele de
genocid,! ceea ce ar constitui o ratiune suplimentari in argumentarea acestei parti ale Conventiilor de la
Geneva si Protocoalelor aditionale. Or, reactia Curtii Penale Internationale la incalcarile grave comise in
cadrul conflictului armat international din Ucraina declansat in februarie 2022, este la fel un argument in acest
Sens.

Totusi, o analiza profunda ale acestor texte demonstreaza valabilitatea globala si ca problemele cu care se
confruntd astazi apar in contextul in care vointa si mijloacele de punere in aplicare sunt insuficiente. Or,
chestiunea este mai degraba de ordin politic decat juridic.

Functia de atentie consta la fel in a reaminti si de a evita efectele negative ale conflictelor armate. Adevarul
este cd o posibild revizuire ar fi un proces de duratd, costisitor si problematic in acelasi timp. Daca nu este
posibil sa fie facute unele adaptari utile asupra unor puncte, este foarte probabil ca aceasta acorda unor state
posibilitatea punerii in aplicare a unor prevederi importante. in final, universalitatea Conventiilor de la Geneva
si a Protocoalelor aditionale sunt esentiale ca texte ce trebuie aplicate in timp de conflicte armate si trebuie sa
devina acea locomotiva in contextul interpretarilor in conditiile provocarilor cu care se confrunti comunitatea
internationali.?

In orice caz, indiferent de abordirile prezente, esential este ci baza o constituie principiul umanititi,
conform caruia actiunea umanitara in situafii de conflict pastreaza ca unicul motor ideea ajutorului victimelor
acestor situatii, ca aceasta actiune, conform principiului impartialititii, s3 nu trateze victimele dupa alte criterii
decat necesitatile reale ale acestora si nivelul de vulnerabilitate, sd nu cada in capcana ideilor rasiste si
discriminatorii, ca aceasta actiune sa fie ferita de dezbateri politice, astfel fiind respectat principiul neutralitatii,
ceea ce va permite sa fie acceptata de partile la conflict armat. Or, doar in astfel de conditii actiunea umanitara
poate sa-si pastreze eficacitatea.

Cu regret, In ultimii ani asistim la conflicte armate in cadrul carora fie cd unele norme umanitare
fundamentale au fost in mod expres incalcate, fie ca structura statului a ajuns la asa un nivel incat nu mai
existd autorititi capabile s preia controlul asupra situatiei si s3-si asume angajamente in acest sens. in cazul in
care dreptul international umanitar a fost grav incdlcat in astfel de situatii, este si logic sa cautdm cauzele
incapacitatii acestui drept. Aceste situatii merita evidentierea unor reactii din partea comunitatii internationale,
dar nici intr-un caz una care ar insista asupra modificirii fundamentului acestui drept.®

Daca putem ajunge la aceasta concluzie intr-un plan general, aceasta nu inseamna ca este si cazul regulilor
speciale. Conform mandatului oferit si procedurii de revizuire prevazute de art. 98 al Protocolului aditional I
CICR a consultat statele si a organizat o reuniune a expertilor tehnici pentru a pregati si a adopta regulamentul
privind identificarea anexat la acest Protocol. Rezultatele acestei reuniuni ce a avut loc in 1980 au fost ulterior
luate in consideratie de statele parti la Protocolul 1.

Un alt domeniu ce a justificat o revizuire si care a permis de a face fara a deschide cutia Pandorei, a fost cel
al regulilor ce restrang utilizarea armelor clasice. Dacd Protocolul aditional 1 (1977) a reafirmat si a dezvoltat
regulile si principiile de baza privind aceastd utilizare, atunci interdictiile sau restrictiile precise au fost
introduse in baza unei conventii separate adoptate in 1980, care prevede si un mecanism de revizuire
periodica.

! Gamurari V., Barbineagri A. Crimele de rizboi. Chisindu: Reclama SA. 2008, p. 177-179.

2 Statele semnatare la Conventile de la Geneva din 1949 si Protocoalele aditionale din 1977. [Online]:
http:/Amww.icre.orghveb/fre/sitefre0.nsf/ntmlall/genevaconventions (Vizitat: 18.02.2023).

3 Sassoli M., Bouvier Antoine A., Quintin Anne. How, does law protect in war? Cases, documents and teaching materials on
contemporary practice in international humanitarian law. Volume 1 Outline of Intermational Humanitarian Law. Third Edition. ICRC.
2014. [Onlire]: file://C:/Users/Guest/Downloads/icre-0739-part-i.pdf (Vizitat: 18.02.2023).
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Este necesar deci de a fi mai deschis la acest domeniu la posibilitatea de a angaja o procedura de revizuire
si CICR ia sustinut pe cei care intentionau sa o faca, In special prin intermediul initiativelor de a organiza
seminare cu participarea expertilor pe subiecte actuale si participand efectiv la reuniuni preparatorii, cum ar fi
de exemplu, in cadrul sesiunilor conferintei diplomatice de revizuire. Din temele bine cunoscute putem aduce
exemplul minelor antipersonal sau al armelor imprecise. CICR a fost bine plasat sd preia initiativa in
abordarea acestor subiecte In contextul rationamentului actiunii pe care a promovat-o in interesul victimelor
prin intermediul chirurgilor sdi, dar si la stadia urmatoare, cu implicarea ortopedistilor, creand in 34 de tari
centre ortopedice si dezvoltand noi tehnici adaptate la conditiile locale.

Dreptul s-a arétat insuficient, era vorba de al relua si de a nu pierde ocazia de a revizui Conventia din 1980.
CICR, astfel, s-a asociat acestei initiative, venind cu expertiza juridica si, in special prin implicare in teren,
preluand initiativa de examinare a unor aspecte ale problemei in cadrul grupurilor de experti.

Asa, o prima abordare asupra armelor antipersonale cu laser a avut loc intr-un cadru informal la cea dea
XXV-a conferinta internationala a Crucii Rosii in 1986. Aceste arme s-au dezvoltat mai mult in plan tehnic,
fard a fi utilizat in timpul conflictelor armate. Ideea era de a revizui Conventia din 1980, ce era privit ca o
ocazie de a incerca interzicerea utilizirii acestor arme cu titlu preventiv. In acest sens, CICR a organizat mai
multe reuniuni de experti Tnainte de a publica o sintezd a lucrdrilor acestora. Aceste lucrari de rand cu
publicatia aparuta, de rand cu Intretinerea unui dialog de informare, au avut un rol determinant la succesul in
domeniul procedurii de revizuire, iar ca urmare a fost adoptat protocolul privind armele antipersonale oarbe si
a introdus de o maniera determinanta si definitiva principiul care interzice utilizarea oarba ca mijloc de razboi.

Obiectivul nostru a fost sa ne axam pe acele detalii ale acestor lucréri, doar pentru a demonstra rolul CICR
in promovarea anumitor concepte de drept international umanitar, care urmaresc aceleasi finalitati — acordarea
asistentei umanitare victimelor conflictelor armate, inclusiv prin argumentarea necesitatii interzicerii sau
limitarii unor metode si mijloace de razboi inumane, daca in general termenul ,,uman” poate avea careva
tangenta cu razboiul. Rezumand cele spuse, constatdm ca functia respectivd implica CICR sa se informeze in
mod constant asupra lacunelor existente in contextul monitorizarii dreptului international umanitar si de a
cauta, pentru inceput de a determina daca aceste lacune sunt sau nu imputabile insuficientelor acestui drept si
daca este real de a pomi o modificare al acestui drept; de a lua initiativa in acest sens si a aborda aspectele
umanitare ale problemelor, in special in urma experientelor acumulate in cadrul conflictelor armate.

Functia de animatie

Cea dea doua functie pe care dorim sa o identificdm este cea de animatie. Nu este suficient sa constatim
problemele ce apar in procesul de aplicare al dreptului international umanitar, este vorba la fel despre
suscitarea reflexiei in acest sens in lumina cautarii remediilor. Aceastd functie intr-o oarecare masurd o
completeaz pe cea precedentd. In fata unei veritabile probleme confruntati in teren, nu ar trebui in principiu
sd ne multumim cu afirmatia ca solutia nu este in revizuirea dreptului. Ar trebui si facem un pas in plus si sa
dezvoltam o reflexie prospectiva asupra remediilor pe care le putem propune. Or, este important ca aceasta
reflexie sa nu deruleze intr-un vas inchis, dar sa beneficieze de un spatiu cat mai vast posibil de expertize si
experiente. Mai concret, este vorba despre insuflarea in jurul dreptului international umanitar a unei dinamici
care, trebuie in termen sa sporeasca eficacitatea sa serviciilor celor pe care 1l doreste.

Nu pretindem sa prezentdm substanta unor astfel de reflexiuni. Consideram oportun sa mentiondm unele
din ele pentru a ilustra cele spuse. Asa, in timp ce chestiunea mediului era la justa valoare pusa pe ordinea de
Zi ca una prioritard in cadrul conferintei de la Rio de Janeiro din 1992, multiple initiative fusese lansate pe
subiectul protectiei mediului in timp de razboi. Au existat chiar si propuneri de a adopta cea dea 5-a conventia
de la Geneva care s abordeze acest subiect. In aceste conditii, luAnd in consideratie importanta subiectului in
cauza, CICR a acceptat mandatul oferit de Adunarea Generald a ONU. Ca efect, au fost organizate reuniuni
de experti, iar in baza lucrarilor acestora au fost elaborate si transmise rapoarte Secretarului General al ONU,
acestea fiind examinate in cadrul Adunarii Generale a ONU in anii 1992-1993. Cert este ca aceste rapoarte au
permis de a identifica problemele existente. Ele au atribuit, printre altele, la elaborarea regulilor tip asupra
obligatiilor ce se impun militarilor in ceea ce tine de protectia mediului in timp de razboi.

Un alt exemplu de acest tip de reflexiuni constructive este oferit de efortul intreprins pentru a clarifica
obligatiile pe care le pot avea fortele armate angajate, fie in mod direct de ONU, fie n baza rezolutiilor si a
mandatelor Consiliului de Securitate al ONU. Acest exercitiu a demonstrat ca existd o mare disproportie chiar
al sensului dreptului intemational umanitar, unele excluzand expres orice posibilitate pe care fortele implicate
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in astfel de conditii ar putea avea obligatii ce decurg chiar din dreptul international umanitar. Se vorbea chiar
despre un atentat la demnitatea dreptului interational umanitar. In acest sens a fost intreprinsi o cercetare
ampla pentru a identifica mai clar diversele situatii in care fortele ONU sau fortele autorizate de ONU ar putea
fi antrenate. Daca a fost foarte clar ca fortele implicate in operatiuni coercitive de tipul razboiului din Golf
(1991) sau legate in special de dreptul international umanitar, devenise tot mai dificil de a stabili obligatiile ce
decurg din dreptul intemational umanitar pentru interventii care se afld la hotar intre mentinerea pacii si
impunerea prin fortd a unor masuri destinate restabilirii pacii, cum ar fi de exemplu, conflictele din fosta
lugoslavia (1991-1999), Somalia (1992-1994), Irak (2003-2005), Afganistan (2001-2021), Libia (2011-
2021), Siria (2010-2021) sau Ucraina (2014-2023). Trebuie sa recunoastem ca CICR nu a ramas indiferent de
acest subiect, el fiind unul abordat de expertii iIn domeniu pe parcursul mai multor decenii, inclusiv in
contextul altor proiecte, nefinantate de CICR, doar ca formarea expertilor respectivi a avut loc anume in
cadrul diverselor programe organizate si promovate de Comitetul International al Crucii Rosii.* Fird a se
aprofunda in analiza interventiilor potentiale sanctionate de ONU (ne-am referit la acest subiect anterior),
trebuie sd constatim cd tendintele ultimelor decenii se caracterizeazd printr-o recunoastere expresa al
caracterului imperativ ale prevederilor de drept interational umanitar pentru fortele armate ce actioneaza in
baza unor rezolutii ale Consiliului de Securitate al ONU. Or, pana la urma, este In interesul acestor forte sa
cunoasca nivelul de aplicabilitate al acestui drept in situatii concrete, din simplul motiv ¢ membrii fortelor
armate respective trebuie sa posede informatia necesard, ceea ce le va asigura si lor un regim bine reglementat
de dreptul intemational umanitar. Toate aceste probleme sunt legate intre ele, chiar daca uneori se crecaza
impresia cd ele sunt separate si pot fi reglementate fard a face o legaturd intre acestea, concept gresit si
daundtor atat pentru comunitatea internationald, cat si pentru dreptul international umanitar. Astfel, in urma
mai multor lucrdri preparatorii, dar si ale unor seminare, ce au reunit experti In materie, inalfi functionari ai
ONU, militari de rang inalt, care au condus operatiuni sub egida ONU, CICR a elaborat un proiect de linii
directorii privind respectarea dreptului international umanitar de catre fortele armate ale ONU, iar ulterior, in
urma unui dialog cu Secretarul General al ONU, a fost transmis statelor. Or, la nivel de experti este bine
cunoscut acel buletin al Secretarului General al ONU adoptat in 1999, prin care se solicita insistent fortelor
armate ce actioneazd in baza mandatului ONU sa respecte imperativ normele dreptului international
umanitar.2un alt exemplu ar fi cel legat de persoanele intern deplasate. Acest subiect a fost dezbtut o perioadi
indelungata, in contextul in care numarul persoanelor intern deplasate este in permanenta crestere, cu regret. A
fost numit chiar si un raportor special de Comisia pentru drepturile omului pentru a aborda amplu acest
subiect.®or, dezbaterile si studiile efectuate nu au fost in final unele perfecte, acestea creand numeroase
confuzii. Era in special important de a atentiona ca majoritatea persoanelor deplasate in situatii de conflict
armat sunt acoperite de dreptul intemational umanitar. In aceste conditii CICR a venit cu initiativa, organizand
intruniri cu experti, promovand ideea echivalarii in drepturi si asigurand un statut juridic similar refugiatilor,
persoanelor intemn deplasate, precum si altor categorii de victime ale conflictelor armate, promovand astfel
ideea unei cooperdr in final pentru asigurarea conceptului principal, cel al umanitatii, care leaga aceste
organisme interationale specializate in promovarea unor obiective general umane, cum ar fi CICR,
UNHCR, Amnesty International etc.* evident ci nu putem si nu apreciem aportul considerabil al CICR in
promovarea caracterului cutumiar al dreptului intemational umanitar. Or, acest studiu elaborat la initiativa
CICR de experti de talie mondiala din mai multe tiri, devotati si fideli valorilor si spiritului dreptului
international umanitar, a permis atribuirea caracterului imperativ unei bune parti de norme ale acestuia, ce
constituie astdzi asa numitul ,,nucleu” al domeniului respectiv, angajamente recunoscute astdzi ca obligatii
erga omnes.® Acest studiu a avut si are un efect puternic asupra conceptului asistentei umanitare, fapt
confirmat de doctrind, jurisprudentd, practica statelor. Or, recunoscand mai multe norme conventionale ca

1 Gamurari V. Study. The status of the peacekeeping troops in the Intemational Lawv: the case of the Republic of Moldova. [Onling]:
https://promolex.mdAvp-content/uploads/2016/08/doc_1422435015.pdf (Vizitat: 18.02.2023).

2 Gamurari V. Statutul participantilor la operatiunile ONU de mentinere a pacii. in: Analele ULIM. 2005. Seria DREPT, Ne 6, p.
114-124.

3 Gamurari V., Cigulea A. Reglementarea statutului persoanelor intern deplasate in lumina Principiilor Directoare ale Comisiei
pentru Drepturile Omului a ONU din 17.05.1998. In: Studii Juridice Universitare. ULIM. Ne 1. Anul XV/2022, p. 13-23.

4 Gamurari V., Kordee B. Drepturile omului in dreptul international umanitar in timp de ocupatie: regimurile juridice si
complementarea acestora. In: Revista Moldoveneasci de Drept International si Relatii Internationale. 2021, Nr. 2 (Vol. 16), p. 29-37.

> Jean-Marie Henckaerts and Louise Doswald-Beck. Op. cit.
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norme cu caracter cutumiar, acestea nu mai depind de vointa statelor, ultimele fiind obligate sa le respecte si sa
asigure respectarea lor in conditii de conflicte armate, inclusiv cu caracter international si non-interationale.

Astfel, constatam ca functia de animatie are o amploare considerabila si revine a suscita in cercurile cele
mai largi, in baza unei experiente practice si a unei cunoasteri profunde a normelor existente, o reflexie
necesara pentru aplicare, interpretare si evolutie al dreptului international umanitar, pentru a cauta raspunsurile
adecvate la problemele cu care se confrunta si pentru a pregiti dezvoltarea acestui drept in viitor.

Functia de promovare

Nu v-om incerca sa trasdm o linie rigidd intre functia de animatie si functia de promovare. Reflexia
suscitata asupra problemelor cu care se confrunta dreptul interational umanitar in contextul aplicarii sale cu
certitudine a facut sa fie mai bine cunoscut si Inteles un drept care, cu regret, riméne a fi pentru multi o
enigma. Insd, anume asupra acestui obiectiv se concentreazi reflexiunea de promovare.

Este vorba din start despre convingerea statelor sa adere la instrumentele pe care tot ele le-au elaborat in
cadrul conferintelor diplomatice. In special aceasta se referd la normele aplicabile in timp de conflict armat,
atunci cand este foarte important ca toate partile sa fie legate prin aceleasi norme. Unele state ar putea in
principiu, Incerca sa renunte la careva mijloace de razboi interzise printr-un tratat, in cazul in care nu au
certitudinea ca partile care s-ar putea opune lor intr-un conflict armat, se vor abtine in egalda masurd de la
utilizarea a astfel de mijloace. Or, 1n aceste conditii trebuie de facut tot posibilul pentru a parveni la caracterul
universal al tratatelor de drept intemnational umanitar, ceea ce impune un efort considerabil. in cazul dat
revenim la studiul mentionat anterior privind normele cutumiare de drept interational umanitar, care si in
cazul acestei functii apare ca o solutie vitala.*

Din start trebuie explicat de ce uneori norme complexe trebuie sa fie recunoscute de toti cei ce trebuie sa
adopte tratatul sau sa formuleze recomandari in acest sens, parlamentari, ministri, inalti functionari, militari de
rang Tnalt. Trebuie deci de gasit adeptii tratatului pentru al apara constant, relansand dosarul, diplomatii ce au
lucrat la elaborarea acestuia aflandu-se intr-o altd situatie: procedurile de aderare sau de ratificare de regula
dureaza in timp. Dar, trebuie uneori pur si simplu readus dosarul pentru a nu fi dat uitérii. Abordarea si
complexitatea angajamentelor internationale depasesc in multe state capacitatea de absorbtie din partea
functionarilor, numarul acestora fiind unul redus care sunt insarcinati de tratarea acestor dosare. Nu este vorba
in aceste cazuri despre a da un raspuns la argumente de juridic sau politic complexe, dar important este de a
convinge insistent autoritdtile publice si Tnaltii functionari cd dosarul este suficient de important pentru ca
acesta sa nu fie dat uitarii de rand cu altele. Daca Conventiile de la Geneva sunt practic astdzi recunoscute ca
norme cu caracter universal, iar Protocoalele Aditionale sunt pe cale de a fi recunoscute in aceiasi formula,
este si un aport semnificativ al CICR, care prin intermediul delegatilor speciali insarcinati cu aceasta misiune,
reamintesc constant despre aceasta misiune, inclusiv prin intermediul societatilor nationale ale Crucii Rosii
sau a Semilunii Rosii, dar, Tn egald masura, a guvernului elvetian care si-a asumat 0 responsabilitate in acest
sens 1n calitate de stat depozitar al acestor tratate.

Cel deal doilea aspect al functiei e promovare care a evoluat considerabil in ultimul timp, este legat de
punerea in aplicare a dreptului international umanitar la nivel national prin intermediul cadrului normativ sau
ale altor mijloace. Daca tratatele internationale sunt deseori date uitarii dupa ce au fost elaborate si semnate, ele
risca sa fie clasate, chiar daca din punct de vedere formal este sunt in vigoare. Or, mai multe masuri ar trebui
luate in timp de pace. Anume din aceste considerente CICR trimite in mod sistematic statelor care au decis sa
fie parte la Conventiile de la Geneva si Protocoalele aditionale timp de mai multi ani note pentru a reaminti
despre obligatiile care sunt in vigoare inclusiv timp de pace. Eficacitatea unei astfel de note depinde intre timp
de atitudinea fatd de ea. Instituirea delegatiilor regionale a permis relansarea frecventa a dosarului respectiv
pentru state si crearea unei dinamici la nivel regional, in special prin intermediul seminarelor in cadrul carora
functionarii diverselor state pot face schimb de experientd. Interesul sau aportul expertilor academici sau ai
membrilor societatilor nationale a Crucii Rosii si Semilunii Rosii evident ca conteaza foarte mult in acest sens.

Un factor important a fost pus in aplicare incepand cu 1995, proces in care un an mai tarziu a fost implicata
si Republica Moldova. Experti guvernamentali recunosc valoarea serviciilor care pot fi prestate de CICR in
acest domeniu, recunoscand consolidarea acestei functii. Aceasta recomandare fusese confirmata in consens
in cadrul celei dea XXVI-a conferinte interationale a Crucii Rosii si Semilunii Rosii, la care au participat

L 1dem.
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majoritatea statelor. Acceptand acest demers, CICR a creat servicii consultative care aveau misiunea de a
coordona actiuni in acest domeniu si trebuia si permitd reunirea documentatiei asupra legislatiei nationale.®
Masurile la nivel national implica n general diverse ministere, cum ar fi justitia, educatia, apararea, externele,
dar si instituirea comisiilor interministeriale, la care participa uneori si societatile nationale ale Crucii Rosti si
Semilunii Rogii.

Si-n final, un al treilea aspect al functiei de promovare trebuie mentionat, ajutorul la promovarea dreptului
international umanitar, altfel spus, eforturile pentru ca acest drept sa fie cunoscut de Intreaga societate. Aceasta
sarcind este o obligatie conventionald a statelor parti la conventiile de la Geneva care se regaseste si in
Protocoalele aditionale, si ea se impune masurilor nationale pe care statele trebuie sa le ia in timp de pace.
Totusi, ea necesita eforturi importante si o valoare speciala, de unde si justificarea de a fi mentionata aparte.

Cunoasterea dreptului international umanitar trebuie sa aiba o functie educativa si preventiva. Este deci
necesar i justificat transmiterea elementelor sale chiar din scoal, la o varsta frageda. Or, promovarea unor
valori general umane trebuie incepute cat mai devreme, cum ar fi umanitatea, compasiunea pentru cel ce
suferd si este vulnerabil, impartialitatea, respectarea oricarei fiinfe umane, recunoasterea demnitatii si egalitatii
in drepturi a fiecaruia. Astfel de mesaje corespund intre timp si drepturilor fundamentale ale omului si ar
trebui sa fie complementare acestora.

Insa, drepturile omului insdsi nu constituie obiectul unor studii sistemice in scoli. Or, mai degraba dorim sa
abordam mesajul dreptului intemational umanitar si ar fi indispensabil de al integra Intr-o perspectiva ale
UNESCO, cu siguranta este una logica si evidenta.

Dacia conceptele pot fi indicate intr-un plan general, atunci punerea lor in aplicare nu pot fi realizate
suficient decét la nivel national. Colaborarea cu ministerele educatiei se impune astfel, din doud ratiuni. Prima
este ca trebuie de studiat si de integrat asemenea studii in conceptul global al programelor de educatie. A fost
in principiu de nenumarate ori mentionat faptul ca bazele dreptului international umanitar nu trebuie fortate sa
devina obiectul unor cursuri speciale, ci ar putea fi transpuse in cadrul mai multor discipline, cum ar fi literele,
geografia sau istoria. Cel de-al doilea rationament este ca ramane a fi indispensabil de a utiliza pentru a face sa
treaca chiar si un mesaj elementar de metode adaptate mediului social si cultural al celor ce doresc sa-l
studieze si astfel sd colaboreze cu personalitati si autoritati locale.

Daca fundamentul dreptului international umanitar poate fi studiat la o varsta frageda, important ca acest
proces sa aiba o continuitate. Ansamblul dreptului public trebuie sensibilizat, iar mass media ar putea avea un
rol decisiv in acest sens, in special in relatia si analiza critica ale evenimentelor ce au avut loc si in reamintirea
ca ele ar putea produce valori fundamentale la subiectul in cauza. Aceasta influentd poate, In egald masurd sa
se manifeste negativ, dupa cum au demonstrat in mod tragic conflictele din fosta lugoslavia sau Rwanda.
Dialogul si colaborarea cu mass media sunt, deci indispensabile. Ele sunt chiar vitale in inima conflictelor,
unde explicarea sensului actiunii si al dreptului interational umanitar sunt elemente obligatorii pentru
securitatea acestei actiuni.

Dreptul international nu ar fi in realitate inteles si asimilat daca nu ar fi, printre altele obiectul constant al
unor abordari profunde. Studierea acestuia in universitati, fie ca disciplind separat, fie in contextul drepturilor
omului, fie in cadrul cursului de drept international public se impune in conditiile provocarilor cu care se
confruntd comunitatea internationald. Totodata, acest proces nu ar trebui sa se limiteze la facultatile de drept si
la actiunile umanitare. Or, unele aspecte de drept international umanitar pot si trebuie dezbatute si in cadrul
altor facultati, cum ar fi medicina sau sociologia. Introducerea in curricula universitard a cursului de drept
international umanitar pare a fi esentiald pentru a sensibiliza asupra acestor probleme pe cei ce sunt
responsabili pentru promovarea valorilor respective, recunoscute a propos ca unele general-umane.

In final, dreptul international umanitar trebuie studiat sistematic si adaptat la fiecare etapa celor ce au
responsabilitatea de al aplica primii — militarii. Este vorba inclusiv despre crearea unei dinamici de reamintiri
pentru state, pentru cei mai nalfi responsabili din fortele armate cd au obligatia conventionald de a asigura
acest studiu, inclusiv prin convingerea ca este in interesul acestora. Deseori, in principiu militarii percep
dreptul interational umanitar ca un impediment in castigarea razboiului. Or, nu doar ca nu este cazul, dar

! Les Conférences internationales de la Croix-Rouge, facteur de développement du droit international humanitaire et de cohésion du
Mouvement intemational de la Croix-Rouge et du Croissant-Rouge. [Online]: https:/Amwwwv.cambridge.org/core/journals/international-
review-of-the-red-cross (Vizitat: 18.02.2023).
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putem s demonstrdm ca din contra, respectarea dreptului international umanitar de o parte la conflict sporeste
coeziunea si moralul acesteia, precum si eficacitatea ei. Nepedepsirea soldatilor ce au comis acte de torturd,
jafuri, violuri etc., nu face altceva decat sd promoveze lipsa respectului din partea contingentului militar fatd de
comandantii sai, altfel spus, ignorarea autoritatii, fapt foarte important in structurile armate. Toleranta unor
astfel de acte introduce 1n spiritul soldatilor dubii referitor la sensul misiunii lor si prin aceasta, privind
legitimitatea razboiului la care ei participd. A propos, aceste unul din argumentele deseori aduse chiar de
militari, o trupa ce se comporta intr-o manierd exemplara fata de soldatii inamici raniti sau capturati prin care
diminueaza dorinta acestora de a lupta. Ei vor constientiza c¢a nu au in fata lor niste diavoli, asa le a fost descris
si nu se vor gasi in situatii depresante cu aceiasi energie ale acelora pentru care capturarea inseamna tortura si
moarte si care in astfel de conditii, nu au ce pierde. Chiar daca obligatiile impuse de dreptul international
umanitar nu sunt supuse principiului reciprocitatii, este clar ca tratamentul oferit de soldatii unei parti la
conflict ranitilor si prizonierilor altei parti influenteaza in mod direct comportamentul soldatilor din fortele
armate din care fac parte aceasti categorie de victime.!

Fiind convins de aceasta, CICR sa angajat sa transmita aceasta strategie globala care sensibilizeaza clasa
politicd, fie ministrii apararii, comandantii sefi prin intermediul diverselor programe regionale nationale celor
ce nemijlocit participa la actiunile militare si de care in mare parte depinde asigurarea respectarii normelor
dreptului interational umanitar.

Pana la urmd, aceastd sarcind a luat o amploare considerabild si personalul local este cointeresat sa
colaboreze in cadrul delegatiilor regionale ale CICR, programe care au evoluat putemic in ultimele decenti.
De aici un efort special de cercetare si crearea unui pool de ofiteri din mai multe tari, car, fiind bine pregatiti,
sunt la dispozitie anumite perioade ale anului cu acordul autoritatilor sale pentru asigurarea sarcinilor de
formare. Vom nota printre altele, ca la solicitarea unor responsabili ale fortelor armate, sunt elaborate
programe speciale de instruire pentru soldatii care sunt antrenati in gestionarea tulburarilor interne, evenimente
care sunt tot mai frecvente. Problemele cu care se confrunta in astfel de situatii, de regula difera de cele carora
soldatul trebuie sa faca fati intr-un conflict armat. Or, chiar si normele umanitare difers.?

Mentiondm la fel ca CICR se preocupa bineinteles, de familiarizarea cu dreptul interational umanitar si a
fortelor rebele, astfel incercand sa largeasca aria pe care le pot acoperi normele respective.

In acest sens realizim ca formula , formarea si difiizarea” ocupa un larg spatiu al aspectului de promovare
a functiei de gardian al dreptului international umanitar.

Incheiere

Obiectivul acestui studiu este si constientizam amploarea si complexitatea functiilor oferite CICR de cétre
comunitatea internationala in materie de drept international umanitar. Or, criteriile alese pentru a descrie aceste
functii au, in mod evident, un caracter subiectiv. Putin conteaza in final in masura in care ele nu sunt decat un
instrument pentru a descrie intr-o manierd la fel de complexa pe cat de posibila toate aspectele functiilor
acestei organizatii, in lipsa céreia, in principiu, asistenta umanitard ar fi una haotica, spontand si argumentata
strict din punct de vedere politic.

Aceastd amploare si aceastd complexitate a functiei asumate ar putea fi o sursa de descurajare, dar, totusi,
nu este chiar asa. CICR nu este garantul respectarii dreptului interational umanitar, acest rol il au statele. Or,
CICR nu trebuie si nu poate fi responsabil pentru toate neajunsurile si lacunele dreptului international
umanitar. Rolul CICR este unul complementar, chiar daca si unul foarte pretios in cadrul asistentei umanitare
in masura in care impune o reflexiune permanenta asupra subiectului acestei actiuni si asupra manierei de a
face acest rol mai eficient.

Rolul de promotor al dreptului international umanitar pe care il are CICR este unul mai degraba solitar.
Mai mult ca nicicand, acest rol astazi trebuie sa fie inteles ca unul mobilizator pentru a apdra valorile umane in
situatii in care in mod normal tindem sd le dam uitarii in timp de razboi si pentru a reaminti importanta atunci
cand ne gandim la ele in timp de pace.

Totusi rolul CICR trebuie inteles si ca un gest de recunostintd pentru aportul la promovarea dreptului
international umanitar. Ar fi insuportabil sa te afli in mijlocul conflictului, in mijlocul atrocitatilor, fara spera la

! Gamurari V., Kordee B. Op. cit.

2 Gamurari V., Barbdneagrd A. Op. Cit.
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un viitor mai bun, fard a crede In umanitate. Gardianul dreptului international umanitar trebuie sai uneasca pe
cei ce doresc, in pofida tuturor impedimentelor, chiar si in cele mai grave situatii sa creada in valorile pe care
acest drept a fost zidit, ba chiar si sa le apere.

Valoarea principiilor fundamentale ale dreptului international umanitar depasesc astazi cadrul si
semnificatia initiald conferitd. Umanitatea in timp de rdzboi, compasiunea pentru victimele acestuia,
impartialitatea, lipsa distinctiei bazate pe rasa, etnie, religie, origine sociald Au oricare alt criteriu in raport cu
aceste victime pot si trebuie astdzi acceptate ca valori universale, inclusiv in timp de pace, respectul fata de
fiecare fiinta umanad si compasiunea fata de cei ce suferd nu constituie oare valori pe care ar trebui sa se bazeze
orice societate? Promovand aceste valori in timp de conflicte armate, gardianul CICR combate sentimentul
incapacitatii i fricii provocate de popoare prin diferenta fata de suferintele altuia fara a constientiza durerea
suportatd. Or, in pofida la tot si tuturor, gardianul dreptului international umanitar trebuie sa rAmana a fi
optimist.
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The Maghreb countries were and remain a vital space for the states of the Euro-Mediterranean
space, thanks to the millennial interconnection of the respective societies, including in the light of the
democratization processes of the region in question. However, the truth is that Europe has had and
continues to have a major influence on the democratization process of North Africa, including through
the implementation of various processes of reconciliation of societies that have passed through
authoritarian regimes, offering certain programs and projects to strengthen the confidence of citizens
in state institutions.
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JUSTITIEI TRANZITIONALE IN UNELE TARI ALE AFRICII DE NORD

Tarile Maghreb au fost si raman a fi un spatiu vital pentru statele din spatiul euro-mediteranean,
gratie interconectarii milenare a societdtilor respective, inclusiv in Ilumina proceselor de
democratizare a regiunii in cauza. Or, adevarul este ca Europa a avut si continue sa aiba o influentd
majord asupra procesului de democratizare a Africii de Nord, inclusiv prin implementarea diverselor
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procese de conciliere a societdtilor trecute prin regimuri autoritare, oferind anumite programe §i
proiecte pentru consolidarea increderii din partea cetatenilor in institutiile statului.
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Introducere

In 2011, cei ce s-au revoltat si au infiptuit evenimentul ce a devenit cunoscut ca ,,primivara
araba”, aspirau la o viata intr-0 societatea mai corecta. Doar ca, justitia de regula este dificil de a o
pune in aplicare in fazele de tranzitie post-dictatoriala. Noile autoritati pot fi tentate sd utilizeze
metode dure pentru a face fata riscurilor unei contra-revolutii. Procesul justitiei tranzitionale
deruleaza mai bine in Tunisia, de exemplu, decat in Egipt sau in Libia, unde cazurile detentiilor
arbitrare si a proceselor rapide, care trezesc dubii, sunt In permanenta crestere.

In mod normal, ideea era si ne axam pe studiul de caz al Tarilor Maghreb, tari care au fost
primele care au incercat sa implementeze conceptul justitiei tranzitionale in situatia creata, fiind
mult influentate de valorile democratice ale statelor occidentale, ne referim la Maroc, Algeria, Tunis
si Libia, dar ludnd in consideratie interdependenta vietii politice si sociale ale statelor arabe, am
acceptat si un studiu succint al cazului Egiptului, neaxandu-ne pe cazurile Irakului si al Siriei din
motive bine cunoscute, fie ca este vorba despre prezenta unui regim de ocupatie, cum este cazul
Irakului sau al unui conflict internationalizat, cum este cel al Siriei, cu implicarea principalilor actori
internationali din regiune si nu doar. Or, in astfel de conditii, s vorbim astazi despre posibilitatea
punerii n aplicare al unui concept al justifiei tranzifionale n viziunea noastrd, este prematur in
aceste doua tari, procesul fiind unul de durata si, cel mai probabil, unul monitorizat de comunitatea
internationald prin implicarea cea mai larga a Marilor Puteri si a ONU.

Abordare pragmatica a procesului de conciliere ale unor societiti din Africa de Nord

Africa de Nord si Orientul Mijlociu au facut mult timp incercéri de a depdsi situatia in care
catalogarea drept natiune ce persista unui autoritarism este atat de durabila, incat tarile arabe
incetase a mai fi considerate deschise unor schimbari politice. Evenimentele revolutionare din
2011 au venit sa dea jos aceastd teza, relevand amploarea problemelor ce {in de justifie in
contextul tranzitiei. Or, mai multe experiente mai putin mediatizate au precedat in lumea
araba — calea urmatd de Tunisia si Egipt, inclusiv a cazurilor un pic emblematice — ale
Marocului si Algeriei.
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Primele semnale de schimbare in Maroc dateaza cu luna mai 1990, atunci cand regele
Hassan al Il-lea anuntase crearea Consiliului Consultativ pentru Drepturile Omului (CCDO)
ca raspuns la multiplicarea criticilor si presiunilor, atat din interior, cat si din exterior. Prin
urmare, ca rezultat si intensificarii insistentelor de revendicare din partea organizatiilor
marocane pentru drepturile omului, dar si cele din opozitia politica, lunile ce au urmat imediat
dupa aceasta inifiativa regald, s-au vazut sub presiunea unei parti ai societatii civile si a clasei
politice europene, in special celei franceze. Putem da citire Tn acest sens publicatia lui Gilles
Perrault Notre Ami le Roi si criticile aduse, dublate de rapoarte ale unor organizatii
internationale, cum ar fi Amnesty International sau Human Rights Watch.!

Instituirea CCDO era in principiu o initiativa care i-a permis regelui sa creeze o alternativa
organizatiilor internationale si nationale in materie de drepturi ale omului care-l boicotau,
astfel sa raspunda presiunilor acestora fara a face concesii la solicitarea lor. Aceastd instanta
era destul de limitata in cAmpul sdu de manevre, iar independenta sa era contestata. Pe de o
parte, activitatea Consiliului se limita la raspunsurile si consultatiile la solicitarile adresate
direct de catre monarh. Pe de altd parte, componenta Consiliului se baza pe personalitati
cunoscute pentru fidelitatea sa fatd de regim. Ca consecintd, aceastd initiativd nu a fost
argumentatd de nici o schimbare semnificativa ce ar reflecta respectarea de catre regim a
drepturilor omului.

Ulterior, in august 1999, imediat dupa accesul la tron a lui Mohammed al VI-lea, a fost
instituita Instanta de Arbitraj International, care avea drept obiective examinarea Incélcarilor
drepturilor omului in perioada anilor de plumb (1956-1999). Instanta a fost creatd in anul
1998, pe timpul regelui Hassan al Il-lea, astfel la inceputul domniei lui Mohammed al VI-lea,
ea vine sia semnaleze pentru prima datd dispozitia regimului de a recunoaste incalcarile
drepturilor omului comise in trecut. Masuri, cum ar fi concedierea lui Driss Basri, ministru de
Interne si omul puternic al regimului lui Hassan al I1-lea sau revenirea din exil a mai multor
disidenti, au confirmat dorinta noii puteri de a rupe legatura cu unele practici existente
anterior.

Atentiondm ca prima tentativa de examinare a dosarului anilor de plumb s-a facut prin
recurgerea la ,,generarea de bani” prejudiciilor suportate de victime. Prin urmare, aceasta
instanta avea ca mandat recuperarea probelor din partea victimelor si atribuirea acestora a
unei recompense financiare. Totodatd, aceasta initiativa fusese primitad intr-o forma destul de
critica. Victimele, avand o oarecare receptivitatea din partea regimului, s-au organizat destul
de repede si au format Forumul marocan pentru Adevir si Justitie in noiembrie 1999.2 Acesta
organiza campanii de sensibilizare, conferinte, pelerinaje la fostele centre de detentie, cum ar
fi de exemplu cel de la Tazmamart, dar si audiente publice, in cadrul carora victimele din
perioada anilor de plumb 1isi prezentau marturiile sale. Ca principalda revendicare era
consideratd instituirea unei Comisii Independente pentru Adevar dupa modelul Africii de
Sud.® In rezultatul negocierilor si a presiunilor depuse, in 2004 a aparut Instanta pentru
Echitate si Reconciliere (IER), imputernicitd sa examineze incdlcarile drepturilor omului ce
au avut loc in Maroc in perioada anilor de plumb.*

IER a fost instituitd de regele Mohammed al VI-lea la 07.01.2004, prezidatd de Driss
Benzerki, compusa din 16 membri, dintre care jumatate erau alesi din cadrul CCDO. Conform
actelor sale, IER era Tmputernicitd sa duca anchete pe cazurile care ii erau transmise, sa {ind

! Human Rights Watch. Morocco’s Truth Commission. Honoring Past Victims during an Uncertain Present. [Online]:
https:/Amwv.hrw.org/sites/default/files/reports/morocco105weover.pdf. (Vizitat: 14.02.2023).

2 Moohsen-Finan K. Mémoire et réconciliation nationale au Maroc. In: Politique étranggre, été 2007, p. 327-338. [Onling]:
https:/Amww.caim.info/revue-politique-etrangere-2007-2-page-327.htm (Vizitat: 22.02.2023).

3 Wilson R.A. The Politics of Truth and Reconciliation in South Africa: Legitimizing the Post-Apartheid State, Cambridge
University Press, 2001. [Online]: https:/pdfs.semanticscholar.org/4dd2/327c¢978bf7dAc6a148673fd83e4fbeff953.pdf  (Vizitat:
22.02.2023).

4 Vairel F. Le Maroc des années de plomb: Equité et Réconciliation? In: Politique africaine. 2004, n 96, vol. 4, p.181-195. [Online]:
https:/Amwwv.caim.info/journal-politique-africaine-2004-4-page-181.htm (Vizitat: 22.02.2023).
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auditii televizate pentru victime In diferite regiuni, sd prevada o compensatiec monetard si o
acoperire medicala pentru victime, sa asiste la reinserarea sociala si, in final, sa prezinte un
raport amplu cu propuneri de reforme ce ar viza asigurarea nerepetdrii pentru viitor a
incalcarilor comise in trecut. Conform Statutului IER, CCDO va trebui sa asigure urmarirea
recomandarilor Instantei pe perioada mandatului sau.?

Instanta era compusa din trei grupuri de lucru. Primul, Tmputernicit cu investigatii, avea ca
sarcind anchetarea cazurilor neelucidate de disparitie foratd si acumularea informatiilor si a
marturiilor asupra diverselor cazuri de incélcare a drepturilor omului. Cel de-al doilea grup,
imputernicit cu reparatiile, trebuia sd urmareasca activitatea deja inceputd de Instanta de
Arbitraj Independenti, precum si sd includa solicitarile noi receptionate de IER. In final, cel
de-al treilea grup, imputernicit cu cercetari si studii, trebuia sa conduca anchetele necesare ca
contextualizare istorica a evenimentelor, pentru a asista celelalte doud grupuri in realizarea
sarcinilor sale. Mai multe comisii ad hoc au fost create pe perioada a 23 de luni de mandat a
IER, printre care cea mai notorie era imputernicita sa organizeze audieri publice.

Timp de mai multe luni a avut loc redactarea documentelor in baza carora trebuia sa
functioneze institutia in cauza — trebuia de la inceput creat aparatul administrativ, echipat
sediul, selectat personal competent, precum si formati membrii Instantei pentru mecanismele
justitiei tranzitionale. Pentru aceasta, membrii IER luase ca concept experienta acumulata de
Center for International Justice, care le ajutd in activitatea lor, oferindu-le informatii si
consultatii.?

Dotat cu resurse pentru indemnizarea victimelor s$i cu un personal judiciar numeros
(militanti, avocati, cercetatori, jurnalisti si victime), IER a organizat activitdtile sale in
cooperare stransa cu partidele, sindicate si actori ai societatii civile pentru a garanta pertinenta
si legitimitatea acestora. In total au avut sapte audiente publice, sedintele cirora s-au
desfasurat in Intreaga tara, retransmise prin radio si la TV intr-un spirit de transparenta si de
dezbateri. Cu ajutorul comunitatii internationale, IER a identificat in jur de 600 de disparuti,
300 de civili ucisi in timpul manifestatiilor si peste 170 de detinuti morti in penitenciare. In
noiembrie 2005, in raportul sau final, ea solicita sporirea asistentei regiunilor defavorizate si
afectate de represiune, inchiderea unor inchisori si reforme ce tin de drepturile fundamentale
pentru a preveni noi situatii aseminitoare.’

IER nu va fi in orice caz la inaltimea sperantelor avute. Ea s-a vazut astfel descrisa ca un
simplu instrument de legitimitate interna, vizand sd convingd marocanii intr-o reforma
democratica a puterii in contextul succesiunii dinastice si a incoronarii regelui Mohammed al
VI-a.* mandatul siu a fost de scurtd duratd — doar doi ani pentru a ancheta mii de cazuri si
circumscris de o manierd de a exclude incalcarile recente ale drepturilor omului, la fel ca si
dosarul Sahara Occidentala. Cu exceptia reparatiilor acordate victimelor, masura concreta si
in orice caz descrisa ca o solutie buna ce viza asigurarea linistei din partea acestora, IER nu a
beneficiat de nici o colaborare reala si satisfacatoare din partea autoritatilor.

Comparand cu Tarile Maghreb, putem spune cd cazul Egiptului este §i mai putin
incurajabil. Situatia din Egipt a fost marcatd in ultimii ani de numeroase evenimente
turbulente, impiedicand inflorirea unei justitii tranzitionale si printr-o deranjanta revenire la
dictatura. De la plecarea lui Hosni Moubarak in februarie 2011 a fost evocata posibilitatea
adoptarii unei legi ce ar duce la crearea unei comisii pentru adevar si la instituirea unor
instante judiciare cu atributii de control de stat, in special a ministerului de Interne. In acelasi
timp, autoritdtile interimare, de la Consiliul suprem al fortelor armate la Fratii musulmani, au

1 Slyomovics S. Témoignages, écrits et silences: 'Instance Equité et Réconciliation (IER) marocaine et la réparation. In: L’ Année
du Maghreb 2008, Paris, 2008, p. 123-148. [Online]: https./journals.openedition.org/anneemaghreb/435 (Vizitat: 22.02.2023).

2 Center for Intemational Justice & Accountability. Transitional Justice Initiatives. [Online]: https:/cja.org/what-we-do/transitional-
justice-initiatives/ (Vizitat: 22.02.2023).

3 D. El Yazami. L instance équité et réconciliation: transition politique, histoire et mémoire. Dossier , Mémoire et réconciliation”. In:
Confluences Méditerranée, nr. 62 automne 2007, p. 25-34.

4 A. Amine. Maroc: le sombre bilant de Pinstance équité et réconciliation. In: Mouvement, 10 avril 2008. [Online]:
http://mouvements.info/maroc-le-sombre-bilan-de-linstance-equite-et-reconciliation/ (Vizitat: 22.02.2023).

44 RMDIRI, 2023, Nr. 2 (Vol. 18) https://rmdiri.md/ ; https://mww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://journals.openedition.org/anneemaghreb/435
https://cja.org/what-we-do/transitional-justice-initiatives/
https://cja.org/what-we-do/transitional-justice-initiatives/
http://mouvements.info/maroc-le-sombre-bilan-de-linstance-equite-et-reconciliation/

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 18), 2023

urmarit o strategie paradoxald de conciliere cu membrii vechiului regim (feloul in dialect
egiptean) — numeros in cadrul sistemului judiciar si unii oameni de afaceri care aveau legatura
cu acest regim.! In timp ce trebuiau sa fie acordate reparatii victimelor actiunilor din partea
politiei si a structurilor de securitate, justifia egipteana s-a rezumat la procese desfundate ale
lui Moubarak si ale aliatilor sdi, cum a fost cazul fostului ministru de Interne Habid al-Adli.?
In aceste conditii fractura sociala doar s-a amplificat, violenta atingand un nivel inalt odati cu
evacuarea presedintelui Mohammed Morsi 1n iulie 2013.

Una din ratiunile esentiale ce explicd nereusitele justitiei tranzitionale dupa evenimentele
din 2011 este politizarea institutiei in cauza. Pornind de la familiarizarea slaba a societatilor
arabe cu principiile si practicile sale, justitia tranzifionald a putut sa aiba o presiune slaba
chiar de asocierea sa cu democratia, notiune perceputa de unii ca un import din Occident. Ea
nu a putut printre altele sa se clibereze de polarizarile si de manevrele politice, conducand in
mai multe cazuri la ceea ce era cu siguranta contrariu — instabilitatea si riscul unei restaurari
autoritare.

Fenomen similar si Tnainte de toate roadele viziunilor si lecturi antagoniste dezvoltate chiar
in jurul notiunii de justitie, nu doar Intre reprezentantii regimurilor vechi si victime, dar la fel
deseori chiar intre victimele insasi. In Tunisia justitia tranzitionald a transportat aderarea unei
parti semnificative a populatiei, Tnsd ea in egalda masurd a suscitat dezbateri intense pe
problematica excluderii politice a membrilor RCD. Pentru unui interzicerea integrald in plan
politic revenea la o injustitie, numarul tunisienilor care s-au raliat fostului partid aflat la putere
mai mult prin constrangere dect pe calea alegerii deliberate.® Faptul ci justitia tranzitionala
acoperd intreaga istorie a tarii de la independenta sa, a fost printre altele slab acceptata
traiectoria sa $i nu s-a rezumat la o serie de injustifii. Printre altele, ministerul de Interne,
identic cu cel de pe timpul lui Ben Ali, continua sa opereze ca un stat in stat, refuzand sa faca
public unele arhive susceptibile de a afecta evenimentele si faptele din trecut. in Egipt,
culpabilii de abuzuri si crime comise inainte sau in perioada revolutiei, au incercat prin
diverse canale sa obstructioneze activitatea justitiei pentru a fi supusa represaliilor sau pentru
a se mentine la putere. Manipulatd in mod vizibil si fiind influentata, justifia a atenuat
gravitatea crimelor comise, la fel ca si amploarea violentelor politienesti. Refuzul noilor
autoritati de a reforma aparatul de securitate si a stabili un termen de solutionare a proceselor
impotriva abuzurilor si torturilor, printre altele lipseste orice idee de justitie in tara.

Punerea 1n aplicare de guvernele tranzitorii expuse alternantelor si rivalitatilor politice,
justitia tranzitionala este amenintatd in realitate sa se transforme intr-un instrument de
razbunare si de destabilizare, inclusiv in Tunisia unde ea s-a vazut foarte repede politizata si
introdusd in dezbaterile electorale pentru a discredita rangurile opozitiei. Reprezentantii
Ennahda, victime ale regimurilor lui Bourguiba si Ben Alj, le place sa se prezinte in calitate
de gardieni ai revolutiei contra inamicilor sdi, in special acelor din partidul Nidaa Tounes
(Chemarea Tunisiei), care intruneste fostii militanti ai RCD.* in Egipt, la procesul lui
Moubarak, a fost substituit intr-un timp record regimul lui Morsi, depus de fortele armate cu
sustinerea emblematica a unui judecator, Adli Mansour, desemnat presedinte ad interim pana
la alegerea maresalului al-Sissi In iunie 2014. Din momentul in care justifia egipteana s-a
ndparlit In vectorul privilegiat al represiunii militare si al elimindrii opozantilor, dupd cum

1 M. Guénard. L’Egypte a I’heure du retour des partisans de I’ancien régime. In: Le Monde, 6 mars 2014. [Online]:
https:/Amwv.lemonde fr/international/article/2014/03/06/1-egypte-a-l-heure-du-retour-des-partisans-de-l-ancien-
regime_4378521 3210.himl (Vizitat: 22.02.2023).

2 Les proches des ,martyrs” de la révolution égyptienne constemés et firieux. In: Le Monde, 3 juin 2012. [Online]:
https:/Amww.lemonde.fr/afrique/article/2012/06/03/lesproches-des-martyrs-de-la-revolution-egyptienne-consternes-et-
furieux 1711975 3212.html (Vizitat: 22.02.2023).

3 Lamont C.K. Transitional justice and the Politics of Lustration in Tunisia. In: Middle East Institute, 26 December 2013, [Onling]:
https:/Amww.mei.edu/publications/transitional-justice-and-politics-lustration-tunisia (Vizitat: 22.02.2023).

4 Tunisie; les divisions se creusent au sein de Nidaa Tounes. In: Jeune Afrique, 14.04.2019.

[Online]:  https:/Avwv.jeuneafrique.com/762924/politiqueftunisie-les-divisions-se-creusent-au-sein-de-nidaa-tounes/  (Vizitat:
22.02.2023).
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marturisesc procesele in masa orchestrate contra partizanilor fostului presedinte destituit i
care au dus deja la unele condamniri la moarte.*

Justifia tranzitionald este ganditd sd permitd unei tari s realizeze concilierea prin
recunoasterea §i repararea efectelor incalcarilor grave si sistematice ale drepturilor omului
intr-o perioada din trecut. Obiectivul afirmat de promotorii justitiei tranzitionale nu este doar
reabilitarea victimelor, dar in egala masura, restabilirea increderii si consolidarea statului de
drept. Pentru aceasta justitia tranzitionala face apel la proceduri judiciare si non-judiciare,
inclusiv fi urmadriri penale, comisii pentru adevar, programe de rapoarte, reforme
institutionale.? In acest sens, putem identifica patru modele tipice de responsabilitate.

-1- Justitia retributiva care deseori ia forma masurilor judiciare.

-2- Restitutia sau compensatia, care include compensarea financiara, restituirea bunurilor
confiscate, accesul la servicii medicale, reinserarea sociala etc.

-3- Reparatii prin punerea initiala a termenului enunt performativ (performative redress),
care constd, de exemplu, 1n finerea audientelor publice, deseori televizate ale victimelor sau
prezentarea scuzelor din partea statului.

-4- Rituri de comemorare, cum ar fi instituirea unei zile nationale comemorative, ridicarea
monumentelor si a muzeelor sau alte actiuni de memorizare.

De exemplu, doar primul model din cele patru — recurgerea la justitia retributiva — a fost
complet implementat in cazul Marocului. Prin urmare, mandatul IER a fost limitat la masuri
non-judiciare. Dar chiar si-n cazul celorlalte trei modele, putem constata mai multe esecuri.

Daca ne referim la restitutie sau compensatie, atragem atentia cd un oarecare numar de
victime, care, fie nu s-au incadrat in termenii de depunere a dosarelor, fie au ales sa boicoteze
lucrarile Instantei si nu au depus dosarele. Apoi marturiile victimelor, dat fiind cd dosarele au
fost gestionate de IER, dar care au lasat victimele nesatisfacute — retineri, lipsa de reinserare si
acoperire sociald. Asa, in 2013 victimele solicitau ca dosarele sale sa fie luate in consideratie,
manifestand timp de cateva luni in fata sediului CNDN.

Ce tine de performatives redress, a fost notat ca nici identificarea celor ce au torturat sau a
unei entitati responsabile de actele comise nu a fost permisa de statutele comisiei. Nu exista
nici in ziua de astazi scuze oficiale clare si directe aduse victimelor.

In orice caz, este de subliniat faptul ca inchisoarea de Tazmamart a fost inchisa in timp ce
Instanta isi desfasura lucrarile in baza mandatului pe care il avea. Din aceste considerente ea a
fost transformatd in destinatie de pelerinaj, cele mai marcante fiind organizate de membrii
FMY/ care trebuiau ulterior sa integreze IER.

Spre deosebire de justitia retributiva, restitutiasau compensatia si ,,reparatia performativa”,
care consta in evenimente ce determina o preocupare unica §i care are ca obiectiv stabilirea
adevarului trecutului, riturile de comemorare vizeazd in special nerepetarea prin actiuni
reiterative.Astfel, se mentioneaza ca reiterarea este o condifie necesara pentru ca un stat
democratic sd se poatd construi §i sd aibd continuitatea re-instaurdrii ca o autoritate morala,
reprezentand toti cetdtenii. Refuzul statului de a comemora incélcérile drepturilor omului la
care acesta s-a angajat favorizeazd deplasarea responsabilitdtii catre victime, in general
entitati sau curente descrise ca constituind pericol pentru stabilitate si pacea sociald a tarii. Cu
aceastd ocazie, facem referin{d la amenintarile islamice, comuniste si separatiste in Maroc,
printre altele. Reiterarea este astfel privitd ca un rit de purificare politicd unde regimul
democratic respinge spectrul de crime de stat, localizandu-le in centrul sau in loc sd imputa
responsabilitatea actorilor externi sau marginalizati. Comemorarea $i memorizarea au ca
obiectiv reamintirea in mod periodic despre incdlcdrile comise in trecut pentru a preveni
repetarea lor.

1 Mohamed W. Quand un juge égyptien condamne a mort 529 personnes d’un coup. In: Orient XXI, 28 mars 2014. [Online]:
s:/forientxxi.info/magazine/guand-un-juge-egyptien-condamne-a-mort-529-personnes-d-un-coup,05524#&aid=1&pid=1  (Vizitat:

22.02.2023).
2 Bomeman J. Political Crime and the Memory of Loss. Bloomington: Indiana University Press, 2011.

46 RMDIRI, 2023, Nr. 2 (Vol. 18) https://rmdiri.md/ ; https://mww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://orientxxi.info/magazine/quand-un-juge-egyptien-condamne-a-mort-529-personnes-d-un-coup,0552#&gid=1&pid=1

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 18), 2023

In plus, la diferentierea riturilor putem analiza in acelasi mod aceste modele de
responsabilitate prin alte prisme, distingand materialul simbolic. Este vorba in alti termeni, de
a diferentia evaluarea financiard a prejudiciului de punerea in aplicare a responsabilititii.
Faptul ca prima masura adoptata sub regele Mohamed al Vl-lea, cea a activarii Instantei de
Arbitraj Independent, a fost o masura de evaluare financiara ne intoarce la intentia regimului
de a inchide definitiv dosarul si de a pune punct revendicarilor victimelor.

Mai mult, lipsa de scuze oficiale si imposibilitatea de a confrunta culpabilii si victimele, ca
in experienta sud-africand sau chiar de a cita numele celor ce au torturat, astfel definind in
mod clar responsabilitatile, trezeste intrebari referitor la eficacitatea acestor experiente. Prin
urmare, pacea sociala in statele contemporane este functia increderii ca cetatenii au un stat de
drept susceptibil de a Infaptui justitia. Nu trebuie sd argumentdm faptul, ca pentru a stabili o
astfel de credibilitate, pedepsirea celor culpabili este in sine insuficientd, este necesara
retribuirea prin admiterea responsabilitatii §i a pocdintei prin aducerea scuzelor oficiale si
publice. Recunoasterea prejudiciului restabileste integritatea morald a victimei, restituindu-i
demnitatea afectata. Destinul celui culpabil si cel al victimei sunt in egald masura legate intr-
un eveniment politic, ce vizeaza dezlegarea culpabilului in raport cu victima.

Instituirea unei comisii pentru adevar in Maroc coincide cu o perioada In care tematicile
tranzitiei si a schimbarii puncteaza discursurile politice in media. Se vorbea despre o noua era
inaugurata prin venirea la guvernare a unui nou rege. Totodata se vorbea deseori in termeni de
,,schimbare 1n continuitate”.

Trebuie sa spunem ca in discursurile oficiale ale statului, instituirea IER nu se inscrie doar
in prelungirea actiunilor intreprinse de el pentru a intoarce pagina atentatelor grave comise la
drepturile omului, dar la fel si intr-un proces de tranzitie politica inceput in ultimii ani de
domnie a regelui Hassan al Il-lea, iar gratie dorintei reformatoare a succesorului sau a fost
ridicat la un nou rang. Aceasta presupune ca atunci cand vorbim despre justitia tranzitionala in
Maroc, tranzitia in chestiune este de natura compozita. Ea presupune in acelasi timp tranzitia
spre un sistem politic democratic si deschis diferitor convingeri ideologice si, last but not
least, tranzitia de la un regim la altul, altfel spus succesiunea. Termenii mandatului IER sunt
dezvoltati de aceasta ultimd dimensiune. Prerogativele comisiei se limiteaza la o perioada care
se Incheie In 1999, anul inaugurarii lui Mohammed al VI-lea. Este adevarat ca aceastd data
corespunde momentului in care noul rege instituia Instanta de Arbitraj Independenta, dar
aceasta initiativa a venit s marcheze in acelasi timp aceasta succesiune la putere. Ea este
indisociabila. Studierea experientei marocane in materie de justitie tranzitionald in toate
implicarile sale politice astfel restituirea ei in contextul succesiunii puterii.

A devenit deja traditie sd spunem ca justitia tranzifionald vine sa stabileascd o tranzitie
politicd deja angajati.! Totodatd, in cazul marocan, anume justitia tranzitionald pare ci a fost
solicitata intr-un context general caracterizat prin continuitate pentru a semnifica tranzitia. Ca
consecinta, actiunile IER nu au suscitat o atentie publica comparabila cu alte experiente ale
justitiei tranzitionale, prin care sa fie mentionate succesele.

Pentru a elucida efectele acestui proces de reconciliere, este necesar sa ne indreptam spre
analiza functiondrii sistemului politic marocan. In centrul acesteia se gaseste o monarhie, care
din momentul independentei tarii, s-a concentrat pe preluarea controlului asupra proceselor
deciziilor politice.

Experienta IER a permis regimului marocan nu doar sa blocheze dosarul anilor de plumb,
dar la fel sa schimbe conceptual viziunea in raport cu drepturile omului, cel putin la nivel de
discurs. Ea, In egald masura a autorizat, o oarecare apropiere intre regim §i unui reprezentanti
ai opozitiei.? Un oarecare numir dintre ei ce au participat intr-o forma sau alta la lucrérile
instantei s-au regdsit mai tarziu in posturi ale Partidului Autenticitate si Modernitate, creat la

1 Osiel M. Juger les crimes de masse: la mémoire collective et le droit. Paris: Editions du Seuil, 2006, p. 89-94.

2 Vairel F. L’Instance Equité et Réconciliation au Maroc: lexique international de la réconciliation et situation autoritaire. In: Aprés le
contlit, la réconciliation, sous la dir. de S. Lefranc, Actes révisés des journées d’étude organisées par I'Institut des sciences sociales du
politique. Paris: Michel Houdiard éditeur, 2006, p. 229-251.
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initiativa lui Fouad Ali El Himma, un apropiat de-al regelui, pentru a reconstrui campul
politic marocan.

Procesul justitiei tranzitionale in Maroc in orice caz a raspuns partial la asteptarile unei
parti a victimelor si a colectivitatilor mobilizate, astfel fiind vadite unele avansuri. Trebuie la
fel sa cunoastem ca procesul a deschis spatiul public pentru noi forme de circulatie a
memoriei violentei politice si a istoriei politice contemporane a tarii, in special ce tine de
perioada domniei regilor Mohammed al V-lea si Hassan al Il-lea, fapt care in principiu nu
poate fi neglijat. Totodata, trebuie sa mai asteptam cativa ani, in special o noua mobilizare,
pentru ca recomandari ale [ER sa fie acceptate din punct de vedere constitutional. Si cel mai
probabil, va trebui inca ceva timp, pentru ca acestea sa fie aplicate. Procesul in cauza a creat
si divizari chiar din perioada fazei de negocieri in randurile victimelor, dintre care un numar
considerabil s-a distantat de IER. Instanta, prin urmare, este nevoita sa concureze si sa-si
sufoce vocea unificata ce reprezenta FMY] la etapa initiala.

Prin urmare, procesul care a dus la instaurarea IER releva pentru o parte din episoade de
,decompresie autoritard”, la care regimul marocan a recurs periodic atunci cand se afla in fata
unei situatii In care raportul de era in defavoarea sa. Acest episod este in orice caz bine
individualizat si s-a intamplat la un moment de succesiune, atunci cind Mohammed al VI-lea
avea nevoie de a iesi din evidenta domniei tatalui sau si de construi propria legitimitate pe
baze noi in armonie cu exigentele epocii sale. Si acesta fard a nega totalmente legatura cu tatal
sau, de unde se trage in mare parte legitimitatea i puterea sa.

In cazul Libiei, observiam c justitia depune eforturi fiind animati de dorinta de a impune
anumite schimbari, Tnsa, tot acest demers nu a avut rezultatul dorit dupa ce regimul lui
Mouammar Kadhafi a cazut. Astfel, sistemul judiciar de la acel moment nu a reusit sa
desfasoare procese echitabile Tmpotriva membrilor regimului inlaturat, nu au fost respectate
drepturile fundamentale ale acestora, si nici a celor retinuti care au facut parte din puterea de
stat ce mai ramasese sau a militiilor. in 2013, Parlamentul libanez, Congresul General
National a adoptat o lege prin care aliatii vechiului regim nu puteau sa ocupe functii oficiale
pentru o perioada de un deceniu. Ulterior, au adoptat o lege ce privea justitia tranzitionala,
prin care se prevedea infiintarea unei comisii de anchetd si reconciliere. Cu toate acestea,
existau rezistente ce veneau in contradictie cu masurile luate, cum a fost refuzul Libiei de a
transmite pe fiul lui Kadhafi, Saif al-Islam Curtii Penale Internationale pentru a fi judecat.

In aceasta situatie, pe fonul colapsului securitatii, suveranitatea de stat era compromisa pe
mai multe teritorii datoritd lipsei controlului asupra manifestarilor violente (crime, tortura,
asasinate, deplasarea fortatd a populatiei). Se observa lipsa oricdrei modalitati de reconstructie
institutionala si de gestionare a regiunilor, cu atdt mai mult cu cat unele dintre ele intrasera in
rebeliune, in absenta unui dialog politic intre victimele regimului si cele care au aparut
imediat dupa revolutie. Astfel cd, exista pericolul inceperii unui razboi civil de durata putea fi
oprit prin reluarea dialogului intre membrii vechiului regim si triburi si sd asigure
implementarea mecanismelor justitiei si ale reconcilierii.! Prin urmare, constatim c4, in tarile
Maghreb implementarea anumitor mecanisme ale justitiei tranzitionale, in loc sd aducd mai
multa stabilitate a alimentat haos, permitand o revenire autoritara.

incheiere

In tarile Africii de Nord justitia tranzitionald nu doar cd a admis o revenire autoritara, dar
in egald masura a alimentat haos. Acesta este cazul Libiei, unde efortul justitiei, amorsata de o
maniera sporadicd a cunoscut esecuri din momentul caderii regimului lui Mouammar Kadhafi.
Sistemul judiciar nu a fost in stare sa asigure procese echitabile membrilor regimului cazut,
precum nici drepturile fundamentale ale acestora, precum si celor refinuti ce s-au plasat in
jurul embrionului statului ce a mai ramas sau militiilor. Parlamentul libian, Congresul general

1 Myriam Benraad. La justice transitionnelle dans le monde arabe: fortunes et infortunes. Institut francais des relations
intemationales. In: Politique étrangere. 2014/3, p. 151-161. [Online]: http:/Avww.cairn.info/revue-politique-etrangere-2014-3-page-
151.htm (Vizitat: 22.02.2023).
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national, adoptase in 2013 o lege prin care impiedica aliatii vechiului regim sa ocupe functii
oficiale timp de un deceniu, apoi o lege privind justitia tranzitionald, ce prevedea crearea unei
comisii de ancheta si de reconciliere. Totusi, rezistentele erau viabile, dupa cum a aratat si
refuzul Libiei de a transmite fiul lui Kadhafi, Saif al-Islam Curtii Penale Internationale.

Pe fonul colapsului securitatii, violentele (crimele, tortura, asasinatele, deplasarea fortata a
populatiei) se generalizase si a compromis suveranitatea de stat pe teritorii intregi. Victimele
regimului si cele care au aparut imediat dupa revolutie nu dispuneau de niciun recurs in lipsa
unui dialog politic pe natura reconstructiei institutionale si a gestionarii regiunilor, dintre care
mai multe intrasera in rebeliune. Or, este prin reluarea acestui dialog, in special intre membrii
vechiului regim, militii si triburi, care putea sa stopeze pericolul aruncarii in spectrul unui
razboi civil de durata si sd asigure repornirea lucrului indispensabil al memoriei, al justitiei si
al reconcilierii.
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REZUMAT:
DIALOGUL JUDICIAR INTRE CURTEA EUROPEANA DE JUSTITIE
SI CURTEA EUROPEANA A DREPTURILOR OMULUI

., Singura cale de a prezice viitorul este sa il construiesti”
(Peter Druker, 2009)

In ciuda evolutiei, recunoscand drepturile fundamentale de la caz la caz, CJUE nu a reusit, totusi,
sa dezvolte un sistem complet de protectie a drepturilor fundamentale, care sa acopere toate
domeniile dreptului comunitar si, ulterior, actiunile UE. In plus, din cauza lipsei de referinte specifice
la drepturile fundamentale din legislatia UE, cetatenii UE au apelat in continuare la sistemul de
protectie oferit de CEDO.

De cealalta parte, CEDO s-a referit mai rar la jurisprudenta CJUE, ceea ce nu a fost total
neasteptat. De fapt, citarea de catre CEDO a hotararilor CJUE nu a rezultat dintr-0 necesitate de
legitimare a propriei sale jurisprudente in raport cu statele contractante.

In cazul CEDO, mai degrabd s-a dovedit cd existd un consens la nivel european care ar putea
Justifica fie o inversare a jurisprudentei, fie o interpretare evolutiva a unui drept garantat de
Conventie.

Cuvinte cheie: drepturile omului, dialog judiciar, protectia drepturilor omului, drepturi
fundamentale ale omului.
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CYJIEBHBIN JUAJIOT MEXIY EBPOIIEHCKHAM CYIOM U EBPOIIEMCKHMH CY]I
IO IMTPABAM YEJIOBEKA

«Eouncmeennulii cnocob npedckazamo 6y0yuee — 3mo HOCmMpouUms €20y
(ITumep [pyxep, 2009)

Hecmomps na seonoyuio, npuznasas ocnogHvle npasa 6 xasicoom xoukpemuom cayuae, CEC ne
cMo2 paspabomams ROAHYIO CUCEMY 3aWUMbl OCHOBHLIX NPAS, OX8AMbIBAIOWYIO 6ce 0bnacmu npasa
Coobwecmsa u, ciedosamenvro, oeticmsus EC. Bonee mozo, u3-3a 0omcymcmeus KOHKPEemHblX CCbLIOK
Ha ocHosHble npasa 6 3axkoHodamenvcmee EC epasicoane EC npodondicarom nonazamvcs Ha cucmemy
sawumsl, npedocmasnsemyro ECITY.

C opyeou cmoponvt, ECIIY peoice ccvinancsa na cyoedonyro npakmuxy CEC, umo ne 6v110 noaHoll
Heodcuoannocmoto.  Daxmuuecky, yumuposanue ECIY  pewenuti CEC ne 0vl10 6b136aHO
HeOOX00UMOCTbIO  1eSUMUMUZUPOBAb  COOCMBEHHYIO CYOEOHYI0 NPAKMUKY N0 OMHOUWEHUIO K
00208apUBAIOWUMCSL 20CYOAPCNBAM.

B cnyuae ¢ ECITY amo cxopee 00ka3ano Hanuyue KOHCEHCYCAd HA e8PONEiCKOM YPOGHe, KOMOpbill
Moe Ovl onpagdamv OO usMeHeHue cyOeOHOU NPaKmuKy, Iubo 601I0YUOHHOe TMOIKOBAHUE Npasd,
eapanmuposannozo Koneenyuetl.

KiroueBble ciioBa: npasa uenosexa, cyoeOHblii duanoe, 3auuma npas yenoeexd, OCHOGHbIe Npasa
yenosexda.

JEL Classification: K33.

Atunci cand abordam problema dialogului judiciar dintre Curtea Europeand a Drepturilor Omului si
Curtea de Justitie a Uniunii Europene, este important sa determinam trasaturile comune dintre cele doud
jurisdictii. Ambele instante sunt jurisdictii supranationale sau internationale obligatorii. Crearea lor a
vizat controlul judiciar extern asupra statelor membre. Mai mult, ambele instante au fost infiintate pentru
a asigura respectarea legislatiei tratatelor care le instituie. In acelasi timp, ar trebui si analizim si
diferentele cruciale dintre cele dou # institutii judiciare®. Este importantd redarea evolutiei interrelatiei

1 The Treaty of Lisbon. In: Official Journal of the European Union, 17.12.2007, nr. C 306.
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dintre instantele de la Strasbourg si Luxemburg, inainte si dupd intrarea in vigoare a Tratatului de la
Lisabona.

Astfel, este util sa reamintim ca cele doua instante au fost investite, la inceput, cu misiuni distincte:
Curtea de la Strasbourg a fost creatd pentru a garanta respectarea drepturilor consacrate in Conventia
Europeand a Drepturilor Omului, adica ,,sd asigure respectarea angajamentelor asumate de Inaltele
Parti Contractante la Conventie si protocoalele acesteia’™, asa cum este previzut de articolul 19 din
Conventie. In temeiul articolului 32 al Conventiei, ,.competenta Curtii se va extinde la toate problemele
referitoare la interpretarea si aplicarea Conventiei si a protocoalelor sale™. Curtea din Luxemburg nu
este si nu a fost niciodata o instanta pentru drepturile omului. Sarcina sa este de a asigura, in conformitate
cu articolul 19, alineatul (1) din TUE?, ci lex terrae este respectati in interpretarea si aplicarea tratatelor
comunitare. O diferenta cruciala intre cele doud instante consta in relatia respectivelor instante cu statele
membre, care se reflecti in natura misiunii lor judiciare. In special, Curtea de la Strasbourg, in
conformitate cu articolul 53 din Conventie®, urmireste si stabileasci un nivel minim de protectie a
drepturilor omului 1n toate statele membre. Conventia nu aspird la armonizarea diferitelor sisteme de
protectie a drepturilor fundamentale dezvoltate la nivel national, ci la asigurarea unei baze comune la
care legislatiile nationale sa se raporteze.

Hotararile pronuntate de Curtea de la Strasbourg impun statelor parate o obligatie legala de a adopta
masuri individuale sau generale pentru a asigura incdlcarea drepturilor care le este imputata.
Supravegherea statelor membre in ceea ce priveste respectarea obligatiilor care decurg din Conventie are
caracter subsidiar.

Acest lucru se reflectd in mod special in principiul epuizarii céilor de atac interne, care este o conditie
necesara pentru depunerea unei cereri la CEDO. Acest principiu presupune ca nu poate fi sesizatd Curtea
de la Strasbourg inainte de utilizarea de catre solicitant a tuturor cdilor de atac la nivel national, inclusiv a
instantelor constitutionale, dupa caz, care trebuie sa fi examinat problemele de drepturile omului ridicate
in discutie si in fata CEDO.

UE a fost Infiintatd ca o entitate economica si, ca atare, a oferit persoanelor fizice si intreprinderilor
drepturi economice, fara a prevedea un regim explicit si complet de protectie a drepturilor omului.
Astfel, pentru CJUE, protectia drepturilor fundamentale in dreptul UE a fost intotdeauna privita cu
referire la atingerea obiectivelor tratatelor UE. Spre deosebire de Curtea de la Strasbourg, Curtea de la
Luxemburg este interpretul final al unui corp de drept separat, care este guvernat de principiul atribuirii
de competente. Dreptul Uniunii Europene are prioritate in dreptul intern al statelor membre si se bucurd
de efect direct. Astfel, Curtea de la Luxemburg joaca rolul unei instante supreme generale a Uniunii
Europene, a carei sarcind principald este procedura de pronuntare a unei hotdrari preliminare, care s
garanteze primatul dreptului UE in fata dreptului national. Justitia UE nu este menitd si asigure o
protectie minima a drepturilor fundamentale in Europa, ci o uniformitate a dreptului UE, bazata pe
principiul egalitatii statelor membre. De aici, importanta principiului promovarii recunoasterii reciproce
in dreptul UE, pe baza valorilor comune din statele membre.

1 Judgment of the Court (Grand Chamber), 26 February 2013. Stefano Melloni v Ministerio Fiscal. Request for a preliminary ruling
from the Tribunal Constitucional (Spain). Police and judicial cooperation in criminal matters — European arrest warrant — Surrender
procedures between Member States — Decisions rendered at the end of proceedings in which the person concerned has not appeared in
person — Execution of a sentence pronounced in absentia — Possibility of review of the judgment. Case C-399/11. Luxembourg:
European Court of Justice, 2013. [Online]: https://eur-lex.europa.ewlegal-content/EN/TXT/2uri=CEL EX%3A62011CJ0399 (Vizitat:
14.04.2023).

2 Conventia Europeand pentru Protectia Drepturilor Omului si a Libertitilor Fundamentale. Roma: Consiliul Europei, 1950.
[Online]: https:/Amww.echr.coe.int'documents/d/echr/convention ron (Vizitat: 25.01.2023).

3 Ibid.

4 Tratatul de la Maastricht privind Uniunea Europeani. fn: Jumalul Oficial al Uniunii Europene, 26.10.2012, nr. C 326/13 (0001 —
0390).

% Conventia Europeand pentru Protectia Drepturilor Omului si a Libertitilor Fundamentale. Roma: Consiliul Europei, 1950.
[Online]: https:/Amwwv.echr.coe.int/documents/d/echr/convention ron (Vizitat: 25.01.2023).
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Cu alte cuvinte, Curtea din Luxemburg asigura conditii de concurentd echitabile intre toate statele
membre. Exemple recente de jurisprudenti a CJUE, inclusiv cauza Melloni!, demonstreazi ci protectia
drepturilor fundamentale este urmarita numai in masura in care nu submineaza unitatea si eficacitatea
dreptului UE2. Cu toate acestea, o caracteristicd inerenti a drepturilor omului este capacitatea sa de a
trece frontierele si de a influenta sistemele juridice ale statelor membre, dar si pe cele transnationale, prin
stabilirea principiilor si standardelor de interpretare a dreptului international, comune mai multor state pe
baza valorilor lor comune.

Caracterul separat al regimului juridic de drepturile omului instituit de CEDO st cel al UE, intr-0
prima faza, deriva, asa cum s-a& mentionat deja, in mod esential, din continutul tratatelor care le-au
instituit, insa procesul s-a dovedit a fi reversibil. Acest lucru s-a datorat, in principal, permeabilitatii
treptate a dreptului comunitar catre principiile drepturilor fundamentale ale omului, precum si
apartenenta dubld a statelor membre ale Comunitétii Europene la sistemul CEDO. Doua repere au
marcat dialogul judiciar dintre instantele de la Strasbourg si Luxemburg: prima dintre ele fiind intrarea in
vigoare a Tratatului de la Lisabona din decembrie 2009%, prin care Carta drepturilor fundamentale*
devenea obligatorie pentru Uniunea Europeand. Al doilea este prezentarea avizului nr. 2/13, in
decembrie 2014, de citre CJUE®, care a sustinut ci aderarea UE la CEDO pe baza proiectului de acord
negociat de Consiliul Europei si UE ar fi incompatibila cu art. 6 (2) si Protocolul nr. 8 din TUE.

Cele 6 principii generale ale dreptului UE reflecta traditiile legale ale statelor membre, prin urmare
intre cele doud sisteme juridice internationale a existat o ,,fertilizare reciproca™®. Referindu-se la
drepturile fundamentale ale omului prin jurisprudenta sa, CJUE a stabilit o punte intre ordinea juridica
comunitard, pe de o parte, sistemele constitutionale nationale deja existente i tratatele internationale
ratificate de statele sale membre, in special CEDO, pe de alti parte’.

Baza protectiei drepturilor omului in UE rezida in principiile generale ale dreptului CE, mai degraba
decat in dreptul national sau international, dar aceste principii au ajutat CJUE in afirmarea propriei sale
autonomii institutionale in fata instantelor nationale si in consolidarea suprematiei normative a dreptului
comunitar. In cauza din 1970 al Internationale Handelsgesellschaft®, CJUE a proclamat ci drepturile
fundamentale, ca principii generale ale dreptului comunitar, sunt ,,inspirate de traditiile constitutionale
comune statelor membre’™, subliniind simultan ca protectia lor ,.trebuie asiguratd in cadrul structurii st

! Judgment of the Court (Grand Chamber), 26 February 2013. Stefano Melloni v Ministerio Fiscal. Request for a preliminary ruling
from the Tribunal Constitucional (Spain). Police and judicial cooperation in criminal matters — European arrest warrant — Surrender
procedures between Member States — Decisions rendered at the end of proceedings in which the person concerned has not appeared in
person — Execution of a sentence pronounced in absentia — Possibility of review of the judgment. Case C-399/11. Luxembourg:
European Court of Justice, 2013. [Online]: https:/eur-lex.europa.eu/legal-content/EN/TXT/2uri=CEL EX%3A62011CJ0399 (Vizitat:
14.04.2023).

2 Benvenuti S. Access to justice in environmental matters: Which role for the European networks of judges? In: Journal for
European Environmental & Planning Law. 2014, vol. 11, nr. 2, p. 163-182.

3 The Treaty of Lisbon. In: Official Journal of the European Union, 17.12.2007, nr. C 306.

4 Carta drepturilor fundamentale a Uniunii Europene. In: Jumalul Oficial al Uniunii Europene, 30.03.2010, nr. C 83/389 (389-405).

5 Opinion of the Court (Full Court) of 18 December 2014. Opinion pursuant to Article 218(11) TFEU. Opinion pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the European Convention for the Protection of
Human Rights and Fundamental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties. Case Opinion 2/13.
Luxembourg: European Court of Justice, 2014. [Onling]: https://eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CEL EX%3A62013C\V0002 (Vizitat: 21.04.2023).

6 Jans J. H. Judicial dialogue and judicial competition and global environmental law: A case study on the UNECE Convention on
Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters. In: SSRN Electronic
Journal, 2012. [Online]:http:/dx.doi.org/10.2139/ssm.2155768 (Vizitat:21.04.2023).

7 Jans J. H. Judicial dialogue and judicial competition and global environmental law: A case study on the UNECE Convention on
Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters. In: SSRN Electronic
Journal, 2012. [Online]: http:/dx.doi.org/10.2139%/ssm.2155768 (Vizitat: 21.04.2023).

8 Judgment of the Court of 17 December 1970. Interationale Handelsgesellschaft mbH v Einfuhr- und Vorratsstelle fiir Getreide
und Futtermittel. Reference for a preliminary ruling: Verwaltungsgericht Frankfurt am Main — Germany. Case 11-70. Luxembourg:
European Court of Justice, 1970. [Online]: https://eur-lex.europa.ewlegal-content/EN/TXT/2uri=CEL EX%3A61970CJ0011 (Vizitat:
28.04.2023).

® Judgment of the Court of 17 December 1970. Internationale Handelsgesellschaft mbH v Einfuhr- und Vorratsstelle fiir Getreide
und Futtermittel. Reference for a preliminary ruling: Verwaltungsgericht Frankfurt am Main — Germany. Case 11-70. Luxembourg:
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obiectivelor Comunitatii’®. In 1974, in cauza Nold?, Curtea a adiugat ci, in afard de traditiile
constitutionale nationale, drepturile fundamentale ale Comunitatii s-ar putea baza pe acordurile
internationale la care statele membre sunt parti. In anul urmator, in cauza Rutili®, Curtea de la
Luxemburg s-a referit in mod explicit la CEDO.

CEDO a facut, pentru prima datd, o trimitere explicita la jurisprudenta CJCE in celebrul caz Marckx
c. Belgiei, in 1979* . Prima citare de citre CJUE a jurisprudentei CEDO a venit in 1996 (P v S and
Cornwall County Council®). In anii premergitori intririi in vigoare a Tratatului de la Lisabona®,
referintele la jurisprudenta CEDO au devenit o rutini. In acest fel, in epoca premergitoare adoptarii
Cartei europene, constientizarea de catre CJUE a dezvoltarii jurisprudentei drepturilor omului de cétre
CEDO i-a permis primei instante sd recunoasca o serie de drepturi fundamentale ca principii generale ale
dreptului UE. Printre exemple se numara dreptul la protectia demnitétii umane si a integritétii personale,
dreptul la libertatea de exprimare, a egalitatii in fata legii, principiile procedurilor administrative
contradictorii’.

In ciuda acestor evolutii, recunoscand drepturile fundamentale de la caz la caz, CJUE nu a reusit,
totusi, sd dezvolte un sistem complet de protectie a drepturilor fundamentale, care sd acopere toate
domeniile dreptului comunitar si, ulterior, actiunile UE. In plus, din cauza lipsei de referinte specifice la
drepturile fundamentale din legislatia UE, cetatenii UE au apelat in continuare la sistemul de protectie
oferit de CEDO. De cealalta parte, CEDO s-a referit mai rar la jurisprudenta CJUE, ceea ce nu a fost
total neasteptat. De fapt, citarea de catre CEDO a hotararilor CJUE nu a rezultat dintr-0 necesitate de
legitimare a propriei sale jurisprudente in raport cu statele contractante. In cazul CEDO, mai degrabi s-a
dovedit ca exista un consens la nivel european care ar putea justifica fie o inversare a jurisprudentei, fie o
interpretare evolutivd a unui drept garantat de Conventie. Numai in cazuri foarte specifice, Curtea
UE cu Conventia sau asupra situatiilor care intri in domeniul de aplicare a legislatiei UE. In aceste
cazuri, citarea jurisprudentei CJUE a fost transformata intr-o alegere impusa, intrucat obiectivul CEDO
era de a demonstra aprobarea sau deferirea fatd de CJUE in cazul judecdrii cauzelor care implica
aplicarea legislatiei UE.

Interrelatia continua intre jurisprudenta de la Strasbourg si cea de la Luxemburg, precum si
impunerea treptatd a Uniunii Europene in domeniile libertdtii si bunastarii individuale, a determinat
CEDO sa-si clarifice pozitia fata de standardul de protectie a drepturilor fundamentale oferit de dreptul
UE. In hotirdrea din cauza Bosphorus®, Marea Camerd a CEDO a abordat problema responsabilititii

European Court of Justice, 1970. [Online]: https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CEL EX%3A61970CJ0011 (Vizitat:
28.04.2023).

1 Judgment of the Court of 17 December 1970. Intemationale Handelsgesellschaft mbH v Einfuhr- und Vorratsstelle fiir Getreide
und Futtermittel. Reference for a preliminary ruling: Verwaltungsgericht Frankfurt am Main - Germany. Case 11-70. Luxembourg:
European Court of Justice, 1970. [Online]: https:/eur-lex.europa.eu/legal-content/EN/TXT/2uri=CEL EX%3A61970CJ0011 (Vizitat:
28.04.2023).

2 Judgment of the Court of 14 May 1974. J. Nold, Kohlen- und BaustoffgroBhandlung v Commission of the European
Communities. Case 4-73. Luxembourg: European Court of Justice, 1974. [Online]: https:/feur-lex.europa.eu/legal-
content/EN/TXT/2uri=CEL EX%3A61973CJ0004 (Vizitat: 05.05.2023).

3 Judgment of the Court of 28 October 1975. Roland Rutili v Ministre de I'intérieur. Reference for a preliminary ruling: Tribunal
administratif ~de  Paris — France.  Public policy. Case 36-75. [Onling:  https:/eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CEL EX%3A61975CJ0036 (Vizitat: 12.05.2023).

4 Marckx v. Belgium, application no. 6833/74, Judgment of 13 June 1979. Strasbourg: European Court of Human Rights, 1979.
[Online]: https:/hudoc.echr.coe.int/fret{%622itemid%22:[%22001-57534%22]} (Vizitat: 19.05.2023).

5 Judgment of the Court of 30 April 1996. P v S and Cormwall County Council. Reference for a preliminary ruling: Industrial
Tribunal, Truro - United Kingdom. Equal treatment for men and women - Dismissal of a transsexual. Case C-13/94. Luxemburg:
European Court of Justice, 1996. [Online]: https:/eur-lex.europa.ewlegal-content/EN/TXT/2uri=CEL EX%3A61994CJ0013 (Vizitat:
14.07.2023).

& The Treaty of Lisbon. In: Official Journal of the European Union, 17.12.2007, nr. C 306.

7 Diaconu L. Drepturile omului. Bucuresti: Institutul Roman pentru Drepturile Omului, 1993.

8 Bosphorus Hava Yollari Turizm ve Ticaret Anonim Sirketi v. Ireland, application no. 45036/98, jurdgement of 30 June 2005.
Strashourg: European Court of Human Rights, 2005.
https:/hudoc.echr.coe.int/fret{%o22fulltext%622:[%622Bosphorus%22] %22documentcollectionid2%622:[%22 GRANDCHAMBER%
22, %22CHAMBERY622],%622itemid%622:[%622001-69564%22] } (Vizitat: 02.06.2023).
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statelor membre 1n contextul masurilor luate de acestea pentru a respecta obligatiile legale fata de
organizatiile internationale, fatd de care au transferat parte din puterile lor suverane, in scopul intergrarii
comunitare. Curtea de la Strasbourg a formulat prezumtia cd un stat nu si-a indeplinit atributiile In
temeiul CEDO, in ce priveste indeplinirea obligatiilor legale care decurg din calitatea de membru al unei
organizatii internationale, dacd sunt intrunite doua conditii. In primul rand, prezumtia se aplici numai
dac statul nu are nicio marja de apreciere cu privire la modul de implementare a acestor obligatii. In al
doilea rand, organizatia internationald relevantd trebuie sa protejeze drepturile fundamentale intr-0
manierd care este echivalentd cu standardele CEDO. Aceasta este celebra prezumtie de ,,protectie
echivalentd” oferita de hotararea din cauza Bosfor.

Este important de mentionat ca protectia echivalentd nu Inseamnd protectie identica, ci protectie
comparabil. In plus, protectia trebuie s fie echivalents, atit in ceea ce priveste garantiile drepturilor
fundamentale substantiale, cét si in mecanismul de supraveghere a exercitarii drepturilor fundamentale.
Curtea a subliniat ca, in cazurile 1n care protectia drepturilor fundamentale este vadit deficitara, prezumtia
poate fi retinutd. Este important de retinut, in ceea ce priveste cauza Bosfor, cd CEDO a stabilit ca
prezumtia se aplica statelor membre UE. Curtea a acordat o importanta considerabild Cartei europene,
care nu devenise incd obligatorie, precum si jurisprudentei CJUE, care includea referinte ample la
jurisprudenta CEDO.

In ceea ce priveste aspectul procedural al prezumtiei de ,,protectie echivalenti”, cauza Michaud®
aduce o contributie esentiald la doctrina formulata prin decizia din cauza Bosfor. CEDO a apreciat ca
prezumtia de protectie echivalentd nu se aplicd atunci cand ,potentialul maxim al mecanismelor
internationale relevante pentru supravegherea drepturilor fundamentale nu a fost implementat™. In
general, odatd cu hotararea din cauza Bosfor, CEDO si-a manifestat intentia de a evita conflictele cu
instanta din Luxemburg. Forta juridicd obligatoric a Cartei europene a declansat o interactiune
suplimentara intre CJUE si CEDO, iar relatia dintre cele doud instante a dobandit un nou dinamism in
ceea ce priveste dependenta si dialogul judiciar reciproc. Pe de o parte, Carta a specificat si formalizat, de
asemenea, interfata dintre cele doua sisteme (al UE si al CEDO), proces care poate fi identificat in
Preambulul Actului Unic European (1987)° si in Tratatul de la Amsterdam (1997)*. Acest lucru nu este
surprinzator, deoarece intrarea in vigoare a Cartei a implicat addugarea unui nou instrument la sistemul
de protectie a drepturilor fundamentale la nivel european.

Prin urmare, s-a resimtit o necesitate crescuta de sistematizare a clauzelor concurente de protectie a
drepturilor omului care provin din diferite surse de drept international si de la diverse niveluri de
reglementare. Intrucit Uniunea si-a creat propriul sistem de drepturi fundamentale si intrucat cele mai
multe dintre ele corespund drepturilor garantate si de CEDO, a fost necesard clarificarea oficiald a
termenilor de interactiune dintre regimul de la Strasbourg si cel de la Luxemburg. Astfel, articolul 52
alineatul (3) din Cart®® constituie puntea interpretativi a celor doud regimuri. Carta afirma ci, fird a
aduce atingere unei protectii mai extinse de catre unul sau altul dintre forurile internationale, sensul si
domeniul de aplicare al drepturilor omului vor fi aceleasi cu cele prevazute de CEDO.

In plus, interpretarile oficiale ale Cartei oferd o listd a articolelor care au aceeasi semnificatie cu
articolele corespunzatoare ale CEDO, dar in cazul carora domeniul de aplicare este mai larg. Articolul 53
consolideaza puntea interpretativa dintre cele doua sisteme, prin faptul ca nicio dispozitie din Carta nu va
fi interpretata ca ,restrictiondnd sau afectind negativ drepturile recunoscute ale omului”™®, printre altele,

! Michaud v. France, application no. 12323/11, judgement of 6 December 2012. Strashourg: European Court of Human Rights,
2012. [Online]: https:/hudoc.echr.coe.int/fref{ %22itemid%22:[%22001-115377%22]} (Vizitat: 09.06.2023).

2 Bosphorus Hava Yollari Turizm ve Ticaret Anonim Sirketi v. Ireland, application no. 45036/98, jurdgement of 30 June 2005.
Strasbourg: European Court of Human Rights, 2005. [Online]:

https://hudoc.echr.coe.int/fret{%e22fulltext%622:[%22Bosphorus¥e22] ¥22documentcollectionid2%622:[%622GRANDCHAMBE
R%22 %22CHAMBERY622],%622itemid%622:[9%622001-69564%22]} (Vizitat: 02.06.2023).

3 Actul Unic European. In: Jurnalul Oficial al Uniunii Europene, 29.06.1987, nr. L 169 (1-28).

4 Treaty of Amsterdam amending the Treaty on European Union, the Treaties establishing the European Communities and certain
related acts. In: Oficial Journal of the European Union, 10.11.1997, nr. C 340 (1-144).

> Carta drepturilor fundamentale a Uniunii Europene. In: Jurnalul Oficial al Uniunii Europene, 30.03.2010, nr. C 83/389 (389-405).

® Ibidem.
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prin ,acorduri internationale la care Uniunea sau toate statele membre sunt parti, inclusiv Conventia
Europeand pentru Protectia Drepturilor Omului si a Libertdtilor Fundamentale’™.

Pe de alti parte, ca urmare a Tratatului de la Lisabona?, in jurisprudenta CJUE poate fi identificati o
tendinta a Curtii de a utiliza Carta ca principal punct de referintd. Aceasta tendinta a fost clar explicitata
in 2010, in cauza DEB Deutsche Energichandels und Beratungsgesellschaft mbH c¢. Germaniei®,* o
cauza privind accesul la asistenta juridica, inaintat Curtii de o instantd germana cu referire la principiul
general al protectiei judiciare efective, dar solutionat de Curte cu referire la articolul 47 din Carta. In
aceeasi ordine de idei, in cauza Samba Diouf®,® o cauzi care viza dreptul de protectie judiciara efectivi
in cadrul procedurilor de azil, Curtea nu a facut nicio referire la CEDO sau la jurisprudenta CEDO. In
cauza Akzo Nobel”® chiar daci avizul de admisibilitate a cererii face referiri ample la jurisprudenta
relevantd a CEDO privind privilegiul profesional juridic acordat avocatilor, hotararea Curtii nu a luat in
considerare in mod expres jurisprudenta CEDO si nici mécar nu a mentionat articolul 52 (3) din Carta.

Din partea sa, CEDO a inceput sa se refere mai des la jurisprudenta CJUE atunci cand Carta a devenit
obligatorie. Acest lucru nu este surprinzator, daca privim retrospectiv la motivele initiale care au
determinat fiecare Curte sa interactioneze cu jurisprudenta celeilalte. Pentru CJUE, este o chestiune de
legitimare a statutului sdu si a autonomiei dreptului UE fatd de jurisdictiile nationale. Pentru CEDO,
referirea la dreptul UE a oferit o baza pentru a demonstra consensul contemporan asupra drepturilor
omului si pentru a moderniza interpretarea conventiei. Prin urmare, odata cu intrarea in vigoare a Cartei,
legislatia UE a devenit relevanta pentru CEDO, deoarece, asa cum este adesea subliniat in jurisprudenta
din ultimii ani, Conventia Europeand a Drepturilor Omului ,,este un instrument viu, care trebuie
interpretat in conditiile actuale”.

Curtea de la Luxemburg a decis cd proiectul de acord privind aderarea UE la CEDO nu era
compatibil cu tratatele UE. CJUE a dat un aviz clar defavorabil, obiectand la aproape toate aspectele
proiectului de acord de aderare. Reactia CEDO la Avizul nr. 2/13 a reflectat tendinta pe care multi
specialisti de drept international le-au plasat in perspectiva ca UE va adera la Conventie intr-un viitor nu
prea indepartat. Sentimentul a fost impartasit pe scard largd de numerosi reprezentanti ai doctrinei

juridice, care au elaborat analize despre subiect in sdptdmanile si lunile care au urmat transmiterii

1 Besselink L. F. M. The EU and the European Convention of Human Rights after Lisbon: From 'Bosphorus' sovereign immunity
to full scrutiny? In: SSRN Electronic Joumal. 2008. [Online]: http:/dx.doi.org/10.2139/ssm.1132788 (Vizitat: 26.05.2023).

2 The Treaty of Lisbon. In: Official Journal of the European Union, 17.12.2007, nr. C 306.

3 Judgment of the Court (Second Chamber) of 22 December 2010. DEB Deutsche Energiehandels- und Beratungsgesellschaft
mbH v Bundesrepublik Deutschland. Reference for a preliminary ruling: Kammergericht — Germany. Effective judicial protection of
rights derived from European Union law — Right of access to a court— Legal aid — National legislation refusing legal aid to legal persons
in the absence of ‘public interest’. Case C-279/09. Luxembourg: European Court of Justice. 2010. [Online]: https:/eur-
lex.europa.eu/legal-content/EN/TXT/?2uri=CEL EX%3A62009CJ0279 (Vizitat: 26.05.2023).

4 Lee M. Access to justice at EU Level in environmental law. In: SSRN Electronic Joumal, 2012. [Online]:
http://dx.doi.org/10.2139/ssrn.2062252 (Vizitat: 26.05.2023).

5 Judgment of the Court (Second Chamber) of 28 July 2011. Brahim Samba Diouf v Ministre du Travail, de I’Emploi et de
I'Immigration. Reference for a preliminary ruling: Tribunal administratif — Luxembourg. Directive 2005/85/EC - Minimum standards
on procedures in Member States for granting and withdrawing refugee status — ‘Decision taken on [the] application for asylum’ within
the meaning of Article 39 of Directive 2005/85 — Application by a third country national for refugee status — Failure to provide reasons
justifying the grant of international protection — Application rejected under an accelerated procedure — No remedy against the decision to
deal with the application under an accelerated procedure — Right to effective judicial review. Case C-69/10. Luxembourg: European
Court of Justice, 2011. [Online]: https:/curia.europa.ewjurisfiste.jsf?language=en&num=C-69/10 (Vizitat: 16.06.2023).

6 Polakiewicz J. EU law and the ECHR: Will EU accession to the European Convention on Human Rights square the circle? In;
SSRN Electronic Journal, 2013. [Online]: http:/dx.doi.org/10.2139/ssrm.2331497 (Vizitat: 26.05.2023).

7 Judgment of the Court (Grand Chamber) of 14 September 2010. Akzo Nobel Chemicals Ltd and Akcros Chemicals Ltd v
European Commission. Appeal — Competition — Measures of inquiry — Commission’s powers of investigation — Legal professional
privilege - Employment relationship between a lawyer and an undertaking — Exchanges of e-mails. Case C-550/07 P. Luxembourg:
European Court of Justice, 2011. [Online]: https.//curia.europa.eujuris/liste.jsf?language=en&num=C-550/07 (Vizitat: 23.06.2023).

8 Paris M. L. La Cour Européenne des Droits de L’Homme et le droit de I'union européenne, notamment la Charte des Droits
Fondamentaux: Une gestion subtile entre ajustements systémiques et enrichissements mutuels. Dans: Blumann C., Decaux E., De la
Rochere J. D. (eds.). L Union européenne et les droits fondamentaux: Les nouveaux défis. Paris: Pedone, 2012.

9 Schmalenbach K. Struggle for exclusiveness: The ECJ and competing international tribunals. In. Buffard I s. a. (eds.).
International law between universalism and fragmentation: Festschrift in honor of Gerhard Hafner. Leiden: Brill, 2009, p. 1045-1068.
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avizului, unii dintre ei caracterizand avizul in termeni cum ar fi ,,excesiv”, ,,dezastru de neimaginat”, ,,0
atitudine intransigentd” etc..

Avizul nr. 2/13? formuleazi o pozitie clard asupra problemei protectiei efective a drepturilor
fundamentale in UE, corelat cu principiul autonomiei dreptului UE, afirmand ca protectia efectiva poate
fi acceptabilda numai 1n contextul autonomiei dreptului UE. CJUE a afirmat ca ,,autonomia de care se
bucurd legislatia UE impune ca interpretarea acestor drepturi fundamentale sa fie asiguratd in cadrul
structurii si obiectivelor UE™, Putem urmdri aici o legaturi clari cu celebra hotirare in cauza Kadi I*, in
care CJUE a descris Tratatul CE drept ,,un sistem juridic autonom, care nu trebuie prejudiciat de un
acord international®. O importanti speciali este acordatd, in aviz®, obligatiei de incredere reciproci
dintre statele membre. Acest principiu necesita, in special in ceea ce priveste Spatiul de Libertate,
Securitate si Justitie (AFSJ), ca statele membre sa respecte legislatia UE si in special drepturile
fundamentale ale UE, cu exceptia circumstantelor exceptionale.

CJUE statueaza principiul constitutionalitatii increderii reciproce, referindu-se la acesta ca fiind de
importantd fundamentald in dreptul UE. Ceea ce este interesant de subliniat este faptul ca avizul, prin
argumentul privind increderea reciprocd, dezvaluie o tensiune latentd intre Luxemburg si Strasbourg
privind problema protectiei drepturilor fundamentale in AFSJ si, in special, in cazurile care se referd la
Regulamentul de la Dublin’. De fapt, cazurile privind solicitantii de azil si mandatul european de arestare
conduc la situatii care diferentiaza cele doua instante, atunci cand sunt solicitate sa emitd decizii asupra
drepturilor fundamentale ale solicitantilor de azil. CJUE trebuie sa echilibreze, pe de o parte, un sistem
bazat pe incredere reciproca si recunoastere reciproca, si pe de altd parte, preocuparile privind drepturile
fundamentale ale omului. Tn schimb, asa cum s-a subliniat deja, obiectivul unic al CEDO este de a
garanta un standard minim de protectie a drepturilor fundamentale. In acest sens, este de remarcat faptul

! Pedersen O. W. European environmental human rights and environmental rights: A long time coming? In: Georgetown
International Environmental Law Review. 2008, vol. 21, nr. 1. [Online]: https://ssrm.com/abstract=1122289 (Vizitat:20.06.2023).

2 Opinion of the Court (Full Court) of 18 December 2014. Opinion pursuant to Article 218(11) TFEU. Opinion pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the European Convention for the Protection of
Human Rights and Fundamental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties. Case Opinion 2/13.
Luxembourg: European Court of Justice, 2014. [Online]: https://eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CEL EX%3A62013CV0002 (Vizitat: 21.04.2023).

3 Opinion of the Court (Full Court) of 18 December 2014. Opinion pursuant to Article 218(11) TFEU. Opinion pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the European Convention for the Protection of
Human Rights and Fundamental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties. Case Opinion 2/13.
Luxembourg: European Court of Justice, 2014. [Online]: https://eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CEL EX%3A62013C\V0002 (Vizitat: 21.04.2023).

4 Atapattu S. The right to a healthy life or the right to die polluted? The emergence of a human right to a healthy environment under
intemational  law.  In:  Tulane  Environmental Law Joumal. 2002, wvol. 16, p. 65-126. [Online]:
https://journals.tulane.edwindex.php/elj/article/view/2083/1919 (Vizitat: 21.07.2023).

5 Judgment of the Court (Grand Chamiber) of 3 September 2008. Yassin Abdullah Kadi and Al Barakaat Intemational Foundation v
Council of the European Union and Commission of the European Communities. Common foreign and security policy (CFSP) —
Restrictive measures taken against persons and entities associated with Usama bin Laden, the Al-Qaeda network and the Taliban —
United Nations — Security Council — Resolutions adopted under Chapter VII of the Charter of the United Nations - Implementation in
the Community — Common Position 2002/402/CFSP — Regulation (EC) No 881/2002 Measures against persons and entities included
in a list drawn up by a body of the United Nations — Freezing of funds and economic resources — Committee of the Security Council
created by paragraph 6 of Resolution 1267 (1999) of the Security Council (Sanctions Committee) — Inclusion of those persons and
entities in Annex | to Regulation (EC) No 881/2002 — Actions for annulment - Competence of the Community — Joint legal basis of
Articles 60 EC, 301 EC and 308 EC — Fundamental rights — Right to respect for property, right to be heard and right to effective judicial
review. Joined cases C-402/05 P and C-415/05 P. Luxembourg: European Court of Justice, 2011. [Online]: https:/eur-
lex.europa.eu/legal-content/EN/TXT/?2uri=CEL EX%3A62005CJ0402 (Vizitat: 30.06.2023).

& Opinion of the Court (Full Court) of 18 December 2014. Opinion pursuant to Article 218(11) TFEU. Opinion pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the European Convention for the Protection of
Human Rights and Fundamental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties. Case Opinion 2/13.
Luxembourg: European Court of Justice, 2014. [Online]: https://eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CEL EX%3A62013C\V0002 (Vizitat: 21.04.2023).

" Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing the criteria and
mechanisms for determining the Member State responsible for examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person (The Dublin Regulation). In: Jurnalul Oficial al Uniunii Europene,
29.06.2013, nr. L 180 (31-59).
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cd, tnainte de aviz, CJUE a considerat ca transferul solicitantilor de azil cétre statul membru responsabil
in cadrul Regulamentului de la Dublin® se bazeazi pe prezumtia de incredere reciproci. Cu toate acestea,
hotirdrile din cauza MSS? si cauza Tarakhel® ale CEDO privind mecanismul Dublin au redus
importanta Increderii reciproce in sistemul CJUE.

Potrivit hotirarii din cauzele MSS* si Tarakhel®, la transferul unui solicitant de azil intr-un stat
membru, statul membru din care pleaca solicitantul ar putea incélca articolul 3 din Conventie, daca stie
sau ar trebui sa stie cd defectele sistemice in procedura de azil si conditiile de primire prezinta riscul ca
individul s3 fie supus la tratament inuman sau degradant. In cauza Tarakhel®, CEDO a decis c, atunci
cand este stabilit riscul unui tratament inuman sau degradant, statul trebuie sa efectueze o examinare
completd si individualizats, indiferent de sursa riscului. In consecintd, in cauza Tarakhel”, Curtea de la
Strasbourg a decis ca prezumtia de conformitate este rasturnata si in cazul in care conditiile minime de
cazare pentru familiile cu copii nu sunt indeplinite in statul de transfer.

Astfel, contrar standardului CJUE, Curtea de la Strasbourg solicitd o analizd de la caz la caz a
existentei unui risc real de a incalca drepturile omului. In aviz, CJUE consider ci cerinta unei analize de
la caz la caz a riscurilor, in ciuda principiului increderii reciproce, este ,,susceptibila de a afecta echilibrul
de bazi al UE si de a submina autonomia dreptului UE™®. S-a sustinut ci obiectia bazati pe afectarea
principiului increderii reciproce formulatad in Avizul 2/13 ar putea fi consideratd o reactie impotriva
cauzelor MSS® si Tarakhel'°. In orice caz, avizul CJUE arati clar ci aderarea UE la Conventie nu ar
putea afecta autonomia si eficacitatea dreptului UE. Dupa avizul nr. 2/13 si dupa aparitia inevitabila a
fisurilor din relatia celor doud instante, a aparut o intrebare cheie: CEDO va continua sa aplice doctrina
din cauza Bosfor in deciziile pe care le pronunta cu privire la statele membre UE?

Dupa cum au argumentat Lize Glass si Jasper Krommendijk'?, au devenit posibile trei scenarii de
baza: 1. Curtea de la Strasbourg va continua sa puna in aplicare hotararea din cauza Bosfor ca si cum nu
ar fi existat avizul nr. 2/13; 2. CEDO va decide sa abandoneze doctrina expusa in cauza Bosfor sau 3. ar
putea exista o solutie intermediara, conform careia CEDO va continua sa aplice doctrina Bosfor, dar intr-
0 manierd mai riguroasd. Mult asteptata hotirire din cauza Avotins c. Letoniei'? a fost pronuntati de
Marea Camera a Curtii de la Strasbourg la 26 mai 2016. Curtea a confirmat prezumtia din cauza Bosfor
cu privire la o protectie echivalentd. Este important sd subliniem ca cele doud instante continud sa

! Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing the criteria and
mechanisms for determining the Member State responsible for examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person (The Dublin Regulation). In: Jurnalul Oficial al Uniunii Europene,
29.06.2013, nr. L 180 (31-59).

2 M.S.S. v. Belgium and Greece, application no. 30696/09, judgement of 21 January 2011. Strasbourg: European Court of Human
Rights, 2011. [Online]: https:/hudoc.echr.coe.int/fret{%622itemid%622:[%622001-103050%622]} (Vizitat: 07.01.2023).

3 Tarakhel v. Switzerland, application no. 29217/12, judgement of 04.11.2014. Strasbourg: European Court of Human Rights,
2014. [Online]: https://hudoc.echr.coe.int/fret{%622itemid%622:[%622002-10343%22]} (Vizitat: 28.07.2023).

4 M.S.S. v. Belgium and Greece, application no. 30696/09, judgement of 21 January 2011. Strasbourg: European Court of Human
Rights, 2011. [Online]:https://hudoc.echr.coe.int/fret{%622itemid%622:[%622001-103050%22]} (Vizitat: 07.01.2023).

5 Tarakhel v. Switzerland, application no. 29217/12, judgement of 04.11.2014. Strasbourg: European Court of Human Rights,
2014. [Online]: https://hudoc.echr.coe.int/fret{%622itemid%622:[%622002-10343%22]} (Vizitat: 28.07.2023).

6 Ihidem.

7 Ibidem.

8 Ibidem.

9 M.S.S. v. Belgium and Greece, application no. 30696/09, judgement of 21 January 2011. Strasbourg: European Court of Human
Rights, 2011. [Online]: https:/hudoc.echr.coe.int/fret{ %622itemid%622:[%622001-103050%22]} (Vizitat: 07.01.2023).

10 Tarakhel v. Switzerland, application no. 29217/12, judgement of 04.11.2014. Strasbourg: European Court of Human Rights,
2014. [Online]: https://hudoc.echr.coe.int/fret{%622itemid%622:[%622002-10343%22]} (Vizitat: 28.07.2023).

11 Glas L., Krommendijk J. From Opinion 2/13 to Avotins: Recent developments in the relationship between the Luxembourg and
Strasbourg Court. In: Human Rights Law Review. 2016, vol. 17, nr. 2, p. 567-587. [Online]: https:/doi.org/10.1093/rIr/ngw047
(Vizitat: 28.07.2023).

12 Avotins v. Latvia, application no. 17502/07, Judgement of 23 May 2016. Strasbourg: European Court of Human Rights, 2016.
[Online]:  https://hudoc.echr.coe.intffret{%622fulltextd622:[ %622 Avotins%622],%622itemid%22:[%22001-163114%22]}  (Vizitat:
07.07.2023).
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mentind deschise canalele de comunicare si interactiunea la reuniunile bilaterale organizate la
Luxemburg si la Strasbourg, chiar dupa Avizul nr. 2/13L,

Aceste intalniri intre judecatorii Curtii Europene a Drepturilor Omului si Curtea de Justitie a UE ofera
posibilitatea judecatorilor de a dezbate situatii care intereseazi ambele instante. Intrebarea care trebuie
raspuns, avand in vedere situatia actuald dintre Curtea de la Strasbourg si Luxemburg, este daca aderarea
UE la CEDO este sau nu redundanta. Exista o tentatie de a conserva status quo-ul actual, mai ales ca
hotararea din cauza Avotins? a confirmat, recent, ci jurisprudenta CJUE oferd, in principiu, o protectie
echivalenta a drepturilor fundamentale conform Curtii de la Strasbourg. Este adevarat ca aderarea nu ar fi
necesard doar 1n scopul unei bune cooperdri intre cele doud instante. Ambele instante 1si urmeaza
indeaproape jurisprudenta reciproca si sunt dispuse, mai mult sau mai putin, sa facd ajustarile necesare
pentru a evita discrepantele flagrante in ceea ce priveste nivelul si modalitatile de protectie a drepturilor
fundamentale.

Deferenta unei curti fatd de jurisprudenta celeilalte nu este suficientd pentru a pastra echilibrul delicat
in cadrul unui mecanism judiciar cu mai multe parti, care prezintd o interconectivitate Tnaltd a tuturor
componentelor sale. Observam ca relatia dintre CJUE si CEDO, ca sisteme juridice privind drepturile
omului la un mediu sanétos, s-a pliat pe jurisprudentd, pe parcursul mai multor decenii de constituire a
infrastructurilor institutionale a UE. Astfel, pe de o parte, toate statele membre ale CE / UE sunt si parti la
CEDO si accepta jurisdictia CEDO, pe de alta parte, sistemul juridic al Comunitatii Europene nu este
obligat de CEDO - in niciun alt sens decat ca CEDO si jurisprudenta CEDO pot fi vazute ca facand parte
din traditiile constitutionale comune ale statelor membre - iar aderarea CE la CEDO nu a fost considerata
oportuna.

CJUE considera Conventia Europeand a Drepturilor Omului ca un instrument care are forta juridica
pentru Uniunea Europeana si, in special in ultimii zece ani, urmareste foarte indeaproape, citeaza in mod
regulat si incearcd si aplice in mod sistematic jurisprudenta CEDO®. UE are un sistem juridic
descentralizat, in care exercitarea competentelor, in raport cu persoanele fizice si juridice, este aproape
intotdeauna incredintatd statelor membre. In majoritatea cazurilor, legalitatea actiunii statelor membre
poate fi revizuitd de catre CJUE, fie direct, prin sesizarea Curtii de catre Comisia Europeana, fie indirect,
pe baz sesizirii din partea unei instante nationale. In cursul acestei revizuiri, CTUE poate examina
conformitatea actiunii statelor membre sau a coreldrii dintre cerintele normelor UE cu sistemul CEDO.
Si conduita statelor membre, atunci cand isi exercita aceste competente, poate fi, in principiu, supusa
revizuirii ulterioare a CEDO, asa cum s-a demonstrat in hotirarea din cauza Bosfor, din 30 iunie 2005,

Relatia dintre CEDO si dreptul CE a fost mentionatd in mai multe cauze solutionate de CJUE, in
cazul in care linia consecventd de pand acum a CJUE a fost aceea ca drepturile protejate de CEDO fac
parte integrantd din ordinea juridicd a Comunitatii Europene, deoarece CEDO face parte din traditiile
constitutionale comune ale statelor membre. Cu toate acestea, trebuie observat cd CJUE nu a acceptat
niciodata argumentarea ca aceasta ar face CJUE obligata sa considere CEDO ca o parte a dreptului CE
care creeaza atributii asupra institutiilor comunitatii, iar CJUE nu a pretins niciodata ca ar fi legata de
interpretdrile CEDO. De asemenea, instanta a respins, in mod explicit, faptul ca deciziile CEDO pot avea
vreun efect obligatoriu asupra CE, dar, de obicei, a evitat incalcarea drepturilor in moduri care ar
conduce la responsabilizarea statelor membre in conformitate cu sistemul CEDO. Opinia CJUE conform

1 Opinion of the Court (Full Court) of 18 December 2014. Opinion pursuant to Article 218(11) TFEU. Opinion pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the European Convention for the Protection of
Human Rights and Fundamental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties. Case Opinion 2/13.
Luxembourg: European Court of Justice, 2014. [Online]: https://eur-lex.europa.eu/legal-
content/EN/TXT/?2uri=CEL EX%3A62013CV0002 (Vizitat: 21.04.2023).

2 Avotins v. Latvia, application no. 17502/07, Judgement of 23 May 2016. Strasbourg: European Court of Human Rights, 2016.
[Online]:  https:/hudoc.echr.coe.int/fret{%o22fulltext%622:[%22 Avotins%622] %622itemid%22:[%22001-163114%22]}  (Vizitat:
07.07.2023).

3 Kinsch P. Case law of the European Court of Human Rights on the application of (some of) the EU family regulations. In:
Viarengo 1., Villata F. C. (eds.). Planning the future of cross-border families: A path through coordination. London: Hart Publishing,
2020.976 p.

4 Judicial cooperation in criminal matters in European Union fight against environmental crimes. Strasbourg: European Parliament,
2012. [Online]: https:/Amaw.europarl.europa.eu/factsheets/en/sheet/155/judicial-cooperation-in-criminal-matters (Vizitat: 04.03.2023).
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careia suprematia dreptului CE, prin definitie, Tnseamnd ca aquis-ul comunitar are prioritate si asupra
normelor constitutionale care vizeaza protejarea drepturilor omului a fost din ce in ce mai moderata, in
sensul ca s-a spus ca dreptul CE Incorporeaza norme ale drepturilor omului comune pentru traditiile
constitutionale ale statelor membre.

In formularea drepturilor fundamentale care fac parte din legislatia UE, CJUE a afirmat ca CEDO are
,,0 pozitie speciald™. Drepturile fundamentale, care sunt tratate ca parte integranti a dreptului UE, pot fi
utilizate pentru a contesta validitatea legislatiei UE sau a actiunilor institutiilor UE. Deci, de exemplu, in
cauza Ellinki Radiophonia Tileorassi (ERT) [1991] 1-2925% 3, CJUE a statuat ¢, in cazul in care un stat
membru incearca sa se sustraga de la respectarea liberei circulatii a marfurilor si a serviciilor, justificarea
sa trebuie si fie compatibili cu principiile generale ale dreptului UE, inclusiv cu articolul 10 din CEDO*.
Desi, la un anumit nivel, abordarea adoptata de CJUE in dezvoltarea notiunii ca drepturile fundamentale
sunt parte integrantd a dreptului UE este binevenita, nu este lipsitd de dificultati de interpretare, care pot
da nastere la tensiuni, In special cu privire la:

(a) faptul ca drepturile fundamentale, in dreptul UE, sunt situate in cadrul libertatilor economice, a
insemnat cd abordarea care le-a fost desemnatd, in special necesitatea de a echilibra drepturile unul
impotriva celuilalt si impotriva interesului public mai larg, nu este Intotdeauna la fel de orientata pe
drepturi, asa cum ar fi in cadrul sistemelor concepute special pentru protejarea drepturilor omului;

(b) insistenta CJUE ca legislatia UE are intotdeauna prioritate asupra dreptului national, chiar si atunci
cand aceasta a constat intr-o dispozitie privind drepturile fundamentale prevazutd intr-o constitutie
nationald, inseamna ¢4, n cazul 1n care exista conflict intre dreptul UE si dreptul intern, poate predomina
abordarea UE, chiar daca ar fi mai putin exigenta;

(c) faptul cad drepturile fundamentale existd in dreptul UE numai asa cum sunt recunoscute si
declarate de CJUE, de la caz la caz, conduce la incertitudine cu privire la definirea si sfera lor de aplicare.

In prezent, conventiile incheiate de Consiliu sunt considerate de CJUE ca parte a acquis-ului
comunitar. Acest tip de cooperare juridica devine proactiva dupa extinderea competentelor CJUE in mai
multe domenii rezervate anterior cooperdrii dintre statele membre ale CoE (cum ar fi justitia si afacerile
interne). Printre instrumentele care au creat acest context este de mentionat Acordul din 1987 dintre CoE
si CE® si Declaratia comuni din 2001 privind cooperarea si parteneriatul®, precum si MoU intre CoE si
UE semnat in 2007’. Acest din urmi document este legat, in principal, de stabilirea standardelor juridice
comune si de cooperarea juridica dintre CJUE si CEDO in domenii precum statul de drept si libertatile
fundamentale.

Acest acord a fost realizat pentru a asigura o aplicare uniforma a standardelor legale intre acquis-ul
comunitar si standardele CoE relevante, in special, in vederea faptului ca acquis-ul ar trebui sa fie in

! Melntyre O. The emerging European Community. Union jurisdiction in respect of environmental crime. 2009. [Onling]:
https:/Amww.researchgate.net/publication/259975094 The Emerging_European Community UnionJurisdiction_in_Respect of Envi
ronmental_Crime (Vizitat: 11.03.2023).

2 Elliniki Radiophonia Tileorassi AE v Dimotiki Etairia Pliroforissis and Sotirios Kouvelas. Reference for a preliminary ruling from
the Monomeles Protodikeio (Regional Court) Thessaloniki. Exclusive rights in the matter of radio and television broadcasting — Free
movement of goods — Freedom to provide services — Rules on competition — Freedom of expression. Case C-260/89. Luxembourg:
European Court of Justice, 1991. [Online]: https://eur-lex.europa.ew/legal-content/HU/TXT/2uri=CEL EX:61989CJ0260 (Vizitat:
14.01.2023).

% Orlando E. The evolution of EU policy and law in the environmental field: Achieverments and current challenges. 2013, [Onling]:
https:/Awwv.iai.it/sites/default/files/ TW WP_21.pdf (Vizitat: 18.03.2023).

4 Conventia Europeani pentru Protectia Drepturilor Omului si a Libertitilor Fundamentale. Roma: Consiliul Europei, 1950.
https:/Amwv.echr.coe.int/documents/d/echr/convention_ron (Vizitat: 25.01.2023).

5> Arrangement between the Council of Europe and the European Community concluded by exchange of letters on the
consolidation and intensification of their co-operation. Council of Europe, European Community,16.06.1987. [Online]:

https:/rm.coe.int/ CoERMPublicCommonSearchServices/DisplayDCTMContent?documentld=09000016804595¢3 (Vizitat:
21.01.2023).

6 Joint Declaration on cooperation and partnership between the Council of Europe and the European Commission. Council of
Europe, European Commission, 2001. [Online]:
https:/rm.coe.int/ CoERMPublicCommonSearchServices/DisplayDCTMContent?documentld=09000016804595¢4 (Vizitat:
28.01.2023).

" Memorandum of Understanding between the Council of Europe and the European Union. Council of Europe, European Union,
2007. [Online]: https:/rm.coe.int/16804e437h (Vizitat: 04.02.2023).
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concordantd cu instrumentele de baza ale dreptului international aplicabile in statele membre UE,
precum Conventia Europeand a Drepturilor Omuluil. Cu toate acestea, aceasti cooperare este marcati de
o lipsa de reciprocitate, spre exemplu, reprezentantii CoE nu au dreptul de a participa la grupurile de
lucru ale Consiliului UE sau de a participa la reuniunile COREPER (chiar si ca observatori), dar nu
invers. Cu toate acestea, CoE a fost consultata de catre Comisie, prin implicarea ONG-urilor care
lucreaza alaturi de CoE in domeniul drepturilor omului, de exemplu, in aspectele privind conflictele de
competentd in procedurile penale, prezumtia de nevinovatie, anumite drepturi procedurale n procesul
penal etc.

Incepand cu momentul in care a pronuntat decizia din cauza Haegeman?, CJUE a decis constant ci
dispozitiile unui acord incheiat de Comunitate fac parte integranta din dreptul comunitar. Un acord al
Comunitatii poate fi considerat ca un act al uneia dintre institutiile Comunitatii, in sensul articolului 234
alineatul (1) litera (b) din Tratatul CE3, astfel incat CJUE este competenti sa il interpreteze féra a exista o
legislatie comunitard care si pund in aplicare acordul respectiv in dreptul comunitar. In cauza
Haegeman®*, in care s-au pus in discutie dispozitiile unui acord mixt, CJUE nu a ficut o distinctie intre
acordurile individuale incheiate de Comunitate si acordurile mixte. Aceasta distinctie a fost facuta de
Curte in cauza Demirel®, in care CJUE a ficut distinctia intre dispozitiile unui acord mixt care intra in
jurisdictia Comunitatii si cele care intrd in competenta exclusiva a statelor membre, in acest ultim caz
CJUE neavand competenta de interpretare. De atunci, jurisprudenta CJUE a confirmat aceasta abordare.

Din articolele 220 si 292 din Tratatul CE® rezulti competenta exclusivi a CJUE de a interpreta astfel
de acorduri. Articolul 292 din Tratatul CE prevede: ,,statele membre se angajeaza sa nu supuna o disputa
privind interpretarea sau aplicarea prezentului tratat la alte metode de solutionare, altele decét cele
previzute in acesta™. Obiectivul si scopul acestei dispozitii este de a se asigura c dreptul comunitar este
interpretat intr-un mod consecvent, care poate fi obtinut cel mai eficient ficand instantele comunitare
singurele instante care decid asupra chestiunilor de drept comunitar. Referirea la ,,acest tratat” din
articolul 292 din Tratatul CE nu se refera doar la tratatul CE ca atare, ci si la legislatia secundara.

Referinte:

1. Actul Unic European. in: Jurnalul Oficial al Uniunii Europene, 29.06.1987, nr. L 169 (1-28).

2. Adger W. Neil scales of governance and environmental justice for adaptation and mitigation of climate change.
In: Journal of International Development. 2001, vol. 13, nr. 7, p. 921-931. [Online]: https./doi.org/10.1002/jid.833
(Vizitat: 11.02.2023).

3. Amangement between the Council of Europe and the European Community concluded by exchange of letters
on the consolidation and intensification of their co-operation. Council of Europe, European Community,16.06.1987.
[Onling]:
https://rm.coe.int/ CoERMPublicCommonSearchServices/DisplayDCTMContent?documentld=09000016804595¢3
(Vizitat: 21.01.2023).

1 Adger W. Neil scales of governance and environmental justice for adaptation and mitigation of climate change. In: Jounal of
International Development, 2001, vol. 13, nr. 7, p. 921-931. [Online]: https:/doi.org/10.1002/jid.833 (Vizitat: 25.03.2023).

2 Judgment of the Court of 30 April 1974. R. & V. Haegeman v Belgian State. Reference for a preliminary ruling: Tribunal de
premicre instance de Bruxelles — Belgium. Case 181-73. Luxemburg: European Court of Justice, 1974. [Online]: https./eur-
lex.europa.eu/legal-content/EN/TXT/2uri=CEL EX%3A61973CJ0181 (Vizitat: 25.03.2023).

3 Tratatul de la Maastricht privind Uniunea Europeand. In: Jumalul Oficial al Uniunii Europene, 26.10.2012, nr. C 326/13 (0001 —
0390).

4 Judgment of the Court of 30 April 1974. R. & V. Haegeman v Belgian State. Reference for a preliminary ruling: Tribunal de
premiére instance de Bruxelles - Belgium. Case 181-73. Luxemburg: European Court of Justice, 1974. [Online]: https:/eur-
lex.europa.eu/legal-content/EN/TXT/?2uri=CEL EX%3A61973CJ0181 (Vizitat: 25.03.2023).

5 Judgent of the Court of 30 September 1987. Meryem Demirel v Stadt Schwiibisch Gmiind. Reference for a preliminary ruling:
Verwaltungsgericht Stuttgart - Germany. Association agreement between the EEC and Turkey — Freedom of movement for workers.
Case  12/86. Luxemburg:  European  Court of  Justice, 1987.  [Online:  https:/feur-lex.europa.ewlegal-
content/EN/TXT/?uri=celex%63A61986CJ0012 (Vizitat: 11.02.2023).

® Tratatul de la Maastricht privind Uniunea Europeand. In: Jumalul Oficial al Uniunii Europene, 26.10.2012, nr. C 326/13 (0001 —
0390).

7 Ibidem.

62 RMDIRI, 2023, Nr. 2 (Vol. 18) https://rmdiri.md/ ; https://mww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://doi.org/10.1002/jid.833
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804595c3
https://doi.org/10.1002/jid.833
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61973CJ0181
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61973CJ0181
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61973CJ0181
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61973CJ0181
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A61986CJ0012
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A61986CJ0012

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 18), 2023

4. Atapattu S. The right to a healthy life or the right to die polluted? The emergence of a human right to a healthy
environment under international law. In: Tulane Environmental Law Journal. 2002, vol. 16, p. 65-126. [Online]:
https:/journals.tulane.edu/index.php/elj/article/view/2083/1919 (Vizitat: 21.07.2023).

5. Avotins v. Latvia, application no. 17502/07, Judgement of 23 May 2016. Strasbourg: European Court of
Human Rights, 2016. [Online]:
https://hudoc.echr.coe.int/fref{%o22fulltextd622:[%622 Avotins%622],%022itemid%622:[%622001-163114%22]  (Vizitat:
07.07.2023).

6. Benvenuti S. Access to justice in environmental matters; Which role for the European networks of judges? In:
Joumal for European Environmental & Planning Law. 2014, vol. 11, nr. 2, p. 163-182. [Onling]:
https:/doi.org/10.1163/18760104-01102007 (Vizitat: 11.02.2023).

7. Besselink L. F. M. The EU and the European Convention of Human Rights after Lisbon: From 'Bosphorus'
sovereign immunity to full scrutiny? In: SSRN lectronic Journal, 2008. [Online]: http:/dx.doi.org/10.2139/ssrm.1132788
(Vizitat: 02.06.2023).

8. Bosphorus Hava Yollari Turizm ve Ticaret Anonim Sirketi v. Ireland, application no. 45036/98, jurdgement of
30 June 2005  Strasbourg:  European  Court of Human  Rights, 2005.  [Online]:
https://hudoc.echr.coe.int/fref{%22fulltext%622:[%22Bosphorus%22] %22documentcollectionid2%622:[%622GRANDC
HAMBER%22,%22CHAMBER%22].%22itemid%22:[%622001-69564%22] } (Vizitat: 02.06.2023).

9.  Carta drepturilor fundamentale a Uniunii Europene. In: Jurnalul Oficial al Uniunii Europene, 30.03.2010, nr. C
83/389 (389-405).

10. Conventia Europeana pentru Protectia Drepturilor Omului si a Libertatilor Fundamentale. Roma: Consiliul
Europei, 1950. [Online]: hitps:/Amww.echr.coe.int/documents/d/echr/convention_ron (Vizitat: 25.01.2023).

11. Diaconu I. Drepturile omului. Bucuresti: Institutul Roman pentru Drepturile Omului, 1993. 222 p.

12.  Elliniki Radiophonia Tileorassi AE v Dimotiki Etairia Pliroforissis and Sotirios Kouvelas. Reference for a
preliminary ruling from the Monomeles Protodikeio (Regional Court) Thessaloniki. Exclusive rights in the matter of
radio and television broadcasting — Free movement of goods — Freedom to provide services — Rules on competition —
Freedom of expression. Case C-260/89. Luxembourg: European Court of Justice, 1991. [Online]: https:/eur-
lex.europa.eu/legal-content/HU/TXT/2uri=CELEX:61989CJ0260 (Vizitat: 14.01.2023).

13. Glas L., Krommendijk J. From Opinion 2/13 to Avotins: Recent developments in the relationship between the
Luxembourg and Strasbourg Court. In: Human Rights Law Review, 2016, vol. 17, nr. 2, p. 567-587. [Onling]:
https:/doi.org/10.1093/hrlr/ngw047 (Vizitat: 11.02.2023).

14. Jans J. H. Judicial dialogue and judicial competition and global environmental law: A case study on the
UNECE Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in
Environmental Matters. In: SSRN Electronic Journal, 2012. [Online]: http:/dx.doi.org/10.2139/ssm.2155768 (Vizitat:
21.04.2023).

15. Joint Declaration on cooperation and partnership between the Council of Europe and the European
Commission. Council of Europe, European Commission, 2001 [Online]:
https://rm.coe.int/ CoOERMPublicCommonSearchServices/DisplayDCTMContent?documentld=09000016804595c4
(Vizitat: 28.01.2023).

16. Judgment of the Court (Grand Chamber) of 14 September 2010. Akzo Nobel Chemicals Ltd and Akcros
Chemicals Ltd v European Commission. Appeal — Competition — Measures of inquiry — Commission’s powers of
investigation — Legal professional privilege — Employment relationship between a lawyer and an undertaking —
Exchanges of e-mails. Case C-550/07 P. Luxembourg: European Court of Justice, 2011. [Online]:
https://curia.europa.eu/juris/liste. jsflanguage=en&num=C-550/07 (Vizitat: 23.06.2023).

17.  Judgment of the Court (Grand Chamber) of 3 September 2008. Yassin Abdullah Kadi and Al Barakaat
International Foundation v Council of the European Union and Commission of the European Communities. Common
foreign and security policy (CFSP) — Restrictive measures taken against persons and entities associated with Usama bin
Laden, the Al-Qaeda network and the Taliban — United Nations — Security Council — Resolutions adopted under Chapter
VII of the Charter of the United Nations — Implementation in the Community — Common Position 2002/402/CFSP —
Regulation (EC) No 881/2002 Measures against persons and entities included in a list drawn up by a body of the United
Nations — Freezing of funds and economic resources — Committee of the Security Council created by paragraph 6 of
Resolution 1267 (1999) of the Security Council (Sanctions Committee) — Inclusion of those persons and entities in Annex
| to Regulation (EC) No 881/2002 — Actions for annulment — Competence of the Community — Joint legal basis of
Articles 60 EC, 301 EC and 308 EC — Fundamental rights — Right to respect for property, right to be heard and right to
effective judicial review. Joined cases C-402/05 P and C-415/05 P. Luxembourg: European Court of Justice, 2011.
[Online]: https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CEL EX%3A62005CJ0402 (Vizitat: 30.06.2023).

18.  Judgment of the Court (Grand Chamber), 26 February 2013. Stefano Melloni v Ministerio Fiscal. Request for a
preliminary ruling from the Tribunal Constitucional (Spain). Police and judicial cooperation in criminal matters —

RMDIRI, 2023, Nr. 2 (Vol. 18) https:/rmdirimd/ ; https://www.usem.md/md/p/rmdiri
63



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://journals.tulane.edu/index.php/elj/article/view/2083/1919
https://hudoc.echr.coe.int/fre#{%22fulltext%22:[%22Avotins%22],%22itemid%22:[%22001-163114%22]}
https://doi.org/10.1163/18760104-01102007
http://dx.doi.org/10.2139/ssrn.1132788
https://hudoc.echr.coe.int/fre#{%22fulltext%22:[%22Bosphorus%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-69564%22]}
https://hudoc.echr.coe.int/fre#{%22fulltext%22:[%22Bosphorus%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-69564%22]}
https://www.echr.coe.int/documents/d/echr/convention_ron
https://eur-lex.europa.eu/legal-content/HU/TXT/?uri=CELEX:61989CJ0260
https://eur-lex.europa.eu/legal-content/HU/TXT/?uri=CELEX:61989CJ0260
https://doi.org/10.1093/hrlr/ngw047
http://dx.doi.org/10.2139/ssrn.2155768
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804595c4
https://curia.europa.eu/juris/liste.jsf?language=en&num=C-550/07
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62005CJ0402

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.18), 2023

European arrest warrant — Surrender procedures between Member States — Decisions rendered at the end of proceedings
in which the person concemed has not appeared in person — Execution of a sentence pronounced in absentia — Possibility
of review of the judgment. Case C- 399/11. Luxembourg: European Court of Justice, 2013. [Online]: https://eur-
lex.europa.eu/legal-content/EN/TXT/2uri=CEL EX%3A62011CJ0399 (Vizitat: 14.04.2023).

19. Judgment of the Court (Second Chamber) of 22 December 2010. DEB Deutsche Energiehandels-und
Beratungsgeselischaft mbH v Bundesrepublik Deutschland. Reference for a preliminary ruling: Kammergericht —
Germany. Effective judicial protection of rights derived from European Union law — Right of access to a court — Legal aid
— National legislation refusing legal aid to legal persons in the absence of “public interest’. Case C-279/09. Luxembourg:
European Court of Justice, 2010. [Online]:https://eur-lex.europa.eu/legal-
content/EN/TXT/?2uri=CEL EX%3A62009CJ0279 (Vizitat: 26.05.2023).

20. Judgment of the Court (Second Chamber) of 28 July 2011. Brahim Samba Diouf v Ministre du Travail, de
I’Emploi et de I'Immigration. Reference for a preliminary ruling: Tribunal administratif — Luxembourg. Directive
2005/85/EC — Minimum standards on procedures in Member States for granting and withdrawing refugee status —
‘Decision taken on [the] application for asylum’ within the meaning of Article 39 of Directive 2005/85 — Application by a
third country national for refugee status — Failure to provide reasons justifying the grant of international protection —
Application rejected under an accelerated procedure — No remedy against the decision to deal with the application under
an accelerated procedure — Right to effective judicial review. Case C-69/10. Luxembourg: European Court of Justice,
2011. [Onling]: https://curia.europa.eu/juris/liste.jsf2language=en&num=C-69/10 (Vizitat: 16.06.2023).

21.  Judgment of the Court of 14 May 1974. J. Nold, Kohlen- und Baustoffgrohandlung v Commission of the
European Communities. Case 4-73. Luxembourg: European Court of Justice, 1974. [Online]: https:/eur-
lex.europa.euw/legal-content/EN/TXT/2uri=CEL EX%3A61973CJ0004 (Vizitat: 05.05.2023).

22. Judgment of the Court of 17 December 1970. Internationale Handelsgesellschaft mbH v Einfuhr- und
Vorratsstelle fiir Getreide und Futtermittel. Reference for a preliminary ruling: Verwaltungsgericht Frankfurt am Main —
Germany. Case 11-70. Luxembourg: European Court of Justice, 1970. [Onling]: https:/eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CELEX%3A61970CJ0011 (Vizitat: 28.04.2023).

23. Judgment of the Court of 28 October 1975. Roland Ruitili v Ministre de l'intérieur. Reference for a preliminary
ruling: Tribunal administratif de Paris — France. Public policy. Case 36-75. [Online]: https:/eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CELEX%3A61975CJ0036 (Vizitat: 12.05.2023).

24.  Judgment of the Court of 30 April 1974. R. & V. Haegeman v Belgian State. Reference for a preliminary
ruling: Tribunal de premiére instance de Bruxelles — Belgium. Case 181-73. Luxemburg: European Court of Justice,
1974, [Online]: https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CELEX%3A61973CJ0181 (Vizitat: 25.03.2023).

25.  Judgment of the Court of 30 April 1996. P v S and Comwall County Council. Reference for a preliminary
ruling: Industrial Tribunal, Truro — United Kingdom. Equal treatment for men and women — Dismissal of a transsexual.
Case C-13/94. Luxemburg: European Court of Justice, 1996. [Online]: https:/eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CELEX%3A61994CJ0013 (Vizitat: 14.07.2023).

26. Judgment of the Court of 30 September 1987. Meryem Demirel v Stadt Schwabisch Gmiind. Reference for a
preliminary ruling: VVerwaltungsgericht Stuttgart — Germany. Association agreement between the EEC and Turkey —
Freedom of movement for workers. Case 12/86. Luxemburg: European Court of Justice, 1987. [Onling]: https:/eur-
lex.europa.ew/legal-content/EN/TXT/?uri=celex?%63A61986CJ0012 (Vizitat: 11.02.2023).

27. Judicial cooperation in criminal matters in European Union fight against environmental crimes. Strasbourg:
European Parliament, 2012. [Online]: https:/Amw.europarl.europa.eu/factsheets/en/sheet/155/judicial-cooperation-in-
criminal-matters (Vizitat: 04.03.2023).

28. Kinsch P. Case law of the European Court of Human Rights on the application of (some of) the EU family
regulations. In: Viarengo 1., Villata F. C. (eds.). Planning the future of cross-border families: A path through coordination.
London: Hart Publishing, 2020. 976 p.

29. Lee M. Access to justice at EU Level in environmental law. In: SSRN Electronic Journal, 2012. [Online]:
http:/dx.doi.org/10.2139/ssm.2062252 (Vizitat: 11.02.2023).

30. Lock T. Beyond Bosphorus: The European Court of Human Rights’ case law on the responsibility of member
states of international organizations under the European Convention on Human Rights. In: Human Rights Law Review,
2010, vol. 10, nr. 3, p. 529-545. [Online]: https:/doi.org/10.1093/hrlr/ngg022 (Vizitat: 11.02.2023).

31 Lock T. The ECJ and the ECtHR: The future relationship between the two European courts. In: The Law and
Practice of Intermational Courts and Tribunals, 2009, wvol. 8, nr. 3, p. 375-398. [Online]:
https:/doi.org/10.1163/156918509x12537882648426 (Vizitat: 02.06.2023).

32. M.S.S. v. Belgium and Greece, application no. 30696/09, judgement of 21 January 2011. Strasbourg: European
Court of Human Rights, 2011. [Online]: https://hudoc.echr.coe.int/fret{%22itemid%22:[%22001-103050%22] }
(Vizitat: 07.01.2023).

64 RMDIRI, 2023, Nr. 2 (Vol. 18) https://rmdiri.md/ ; https://www.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62011CJ0399
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62011CJ0399
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62009CJ0279
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62009CJ0279
https://curia.europa.eu/juris/liste.jsf?language=en&num=C-69/10
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61973CJ0004
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61973CJ0004
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61970CJ0011
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61970CJ0011
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61975CJ0036
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61975CJ0036
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61973CJ0181
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61994CJ0013
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61994CJ0013
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A61986CJ0012
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A61986CJ0012
https://www.europarl.europa.eu/factsheets/en/sheet/155/judicial-cooperation-in-criminal-matters
https://www.europarl.europa.eu/factsheets/en/sheet/155/judicial-cooperation-in-criminal-matters
http://dx.doi.org/10.2139/ssrn.2062252
https://doi.org/10.1093/hrlr/ngq022
https://doi.org/10.1163/156918509x12537882648426
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-103050%22]}

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 18), 2023

33. Marckx v. Belgium, application no. 6833/74, Judgment of 13 June 1979. Strasbourg: European Court of
Human Rights, 1979. [Online]: https:/hudoc.echr.coe.int/fret{%22itemid%022:[%22001-57534%22]}  (Vizitat:
19.05.2023).

34.  Mclntyre O. The emerging European Community. Union jurisdiction in respect of environmental crime. 2009.
[Online]:

35.  Memorandum of Understanding between the Council of Europe and the European Union. Council of Europe,
European Union, 2007. [Online]: https://rm.coe.int/16804e437b (Vizitat: 04.02.2023).

36. Michaud v. France, application no. 12323/11, judgement of 6 December 2012. Strasbourg: European Court of
Human Rights, 2012. [Online]:https:/hudoc.echr.coe.int/fret{%622itemid%22:[%22001-115377%22]}  (Vizitat:
09.06.2023).

37. Opinion of the Court (Full Court) of 18 December 2014. Opinion pursuant to Article 218(11) TFEU. Opinion
pursuant to Article 218(11) TFEU — Draft international agreement — Accession of the European Union to the European
Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility of the draft agreement with
the EU and FEU Treaties. Case Opinion 2/13. Luxembourg: European Court of Justice, 2014. [Online]: https:/eur-
lex.europa.ew/legal-content/EN/TXT/2uri=CEL EX%3A62013CV0002 (Vizitat: 21.04.2023).

38. Orlando E. The evolution of EU policy and law in the environmental field: Achievements and current
challenges. 2013. [Online]: https:/Amwv.ial.it/sites/default/files TW_WP_21.pdf (Vizitat: 18.03.2023).

39. Paris M. L. La Cour Européenne des Droits de L’Homme et le droit de I"'union européenne, notamment la
Charte des Droits Fondamentaux: Une gestion subtile entre ajustements systémiques et enrichissements mutuels. Dans:
Blumann C., Decaux E., De la Rochére J. D. (eds.), L.’Union européenne et les droits fondamentaux: Les nouveaux défis.
Paris: Pedone, 2012.

40. Pedersen O. W. European environmental human rights and environmental rights: A long time coming? In:
Georgetown International Environmental Law Review, 2008, vol. 21, nr. 1. [Online]: https://ssm.com/abstract=1122289
(Vizitat: 20.06.2023).

41. Petersmann E. U. Judging judges: From ‘principal-agent theory’ to ‘constitutional justice' in multilevel ‘judicial
governance' of economic cooperation among citizens. In: SSRN Electronic Journal, 2008, Society of International
Economic Law (SIEL) Inaugural Conference 2008 Paper. [Online]: hitp:/dx.doi.org/10.2139/ssm.1147060 (Vizitat:
11.02.2023).

42. Polakiewicz J. EU law and the ECHR: Will EU accession to the European Convention on Human Rights
square the circle? In: SSRN Electronic Journal, 2013. [Online]: http:/dx.doi.org/10.2139/ssm.2331497 (Vizitat:
11.02.2023).

43. Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing the
criteria and mechanisms for determining the Member State responsible for examining an application for international
protection lodged in one of the Member States by a third-country national or a stateless person (The Dublin Regulation).
In: Jurmalul Oficial al Uniunii Europene, 29.06.2013, nr. L 180 (31-59).

44. Schmalenbach K. Struggle for exclusiveness: The ECJ and competing international tribunals. In: Buffard L. 5. a.
(eds.). International law between universalism and fragmentation: Festschrift in honor of Gerhard Hafner. Leiden: Brill,
2009, p. 1045-1068.

45. Tarakhel v. Switzerland, application no. 29217/12, judgement of 04.11.2014. Strasbourg: European Court of
Human Rights, 2014. [Online]: https:/hudoc.echr.coe.int/fret{%22itemid%622:[%22002-10343%22]}  (Vizitat:
28.07.2023).

46. The Treaty of Lisbon. In: Official Journal of the European Union, 17.12.2007, nr. C 306.

47. Tratatul de la Maastricht privind Uniunea Europeana. In: Jurnalul Oficial al Uniunii Europene, 26.10.2012, nr. C
326/13 (0001 —0390).

48. Treaty of Amsterdam amending the Treaty on European Union, the Treaties establishing the European
Communities and certain related acts. In: Oficial Journal of the European Union, 10.11.1997, nr. C 340 (1-144).

Copyright©Daniela PIRVU, 2023.
Contacts/Contacte/ KOHTaKTBI:
PIRVU Daniela,
Student-doctoranda, Universitatea de Studii Europene din Moldova,
Facultatea de Drept, Chisinau, Republica Moldova.
Expet, PRO REORGANIZARE SRL, Iasi, Romania.
E-mail: proreorganizare@yahoo.com

https://orcid.org/0000-0002-7675-1703
https://doi.org/10.61753/1857-1999/2345-1963/2023.18-2.06

RMDIRI, 2023, Nr. 2 (Vol. 18) https:/rmdirimd/ ; https://www.usem.md/md/p/rmdiri
65



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-57534%22]}
https://rm.coe.int/16804e437b
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-115377%22]}
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62013CV0002
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62013CV0002
https://www.iai.it/sites/default/files/TW_WP_21.pdf
https://ssrn.com/abstract=1122289
http://dx.doi.org/10.2139/ssrn.1147060
http://dx.doi.org/10.2139/ssrn.2331497
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-10343%22]}
mailto:proreorganizare@yahoo.com
https://orcid.org/0000-0002-7675-1703
https://doi.org/10.61753/1857-1999/2345-1963/2023.18-2.06

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.18), 2023

RUBRICA REVISTEI
OUR JOURNAL
O HAILIIEM KYPHAJIE
CONSILIUL REDACTIONAL AL REVISTEI
~REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SIRELATII INTERNATIONALE”

EDITORIAL BOARD (CONSILIUM)
OF THE ,,MOLDAVIAN JOURNAL OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS”

PEJAKIIMOHHBIN COBET
»MOJIJIABCKOT O JKYPHAJIA MEXKIYHAPOJJHOI'O ITPABA
U MEKIYHAPOJHBIX OTHOILLEHUI”

BURIAN Alexandru.

Doctor habilitat in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar (ret.),
Director al Institutului de Cercetari Strategice al Universitatii de Studii Europene din Moldova,

Moldova) — Redactor-gef-
BURIAN Alexander.

Moldova) — Editor- in- chief.
BYPUAH Anexcanap JImutpneBuy.

(Kuumnaes, Pecniyonuka Monnosa) — Iiasnutii pedaxmop.

E-mail: alexandruburian@yahoo.com; alexandruburian@mail.ru
https://orcid.org/0000-0001-5761-7456

Scopus Author ID - 57204128316
https://www.scopus.com/authid/detail.uri?authorld=57204128316
https://mww.webofscience.com/wos/author/record/JLM-1530-2023

CHINDIBALIUC Oleana.

adjunct, Presedinte al colegiului de redactie.
KINDIBALYK Olyana.

Head of Editorship.
KMHABIBAJIIOK Ounsina Uropesna.

Kosieeuu.
E-mail: olyana.kindibalyk@gmail.com
https://orcid.org/0000-0001-9859-7279

LISENCO Vladlena.

(Tiraspol, Republica Moldova). — Redactor-sef adjunct.
LISENCO Vladlena.

(Tiraspol, The Republic of Moldova). — Deputy Editor—in—chief.
JIBICEHKO Bnangiena.

(Tupacnons, Pectiybmika Monnosa). — 3amecmumens 21a6H020 pedakmopa.

E-mail: vlada.lisenco@mail.ru ; vlada.lisenco@gmail.com
https://orcid.org/0000-0002-9846-2750

66 RMDIRI, 2023, Nr. 2 (Vol. 18) https://rmdiri.md/ ; https://www.usem.md/md/p/rmdiri

Presedinte al Asociatiei de Drept International din Republica Moldova, Chisinau, Republica

Doctor of Juridical Sciences, Professor, Extraordinary and Plenipotentiary Ambassador (ret.),
Director of The Institute for Strategic Studies of The European University of Moldova,
President of the Moldavian Association of International Law, (Chisinauu, The Republic of

JlokTop ropmapMdecKux Hayk, mpodeccop, UpesBbrdaiiHbii u [lomHOMOUHBI mocon (B
orcraBke), [Jwmpekrop UHcTuTyTa  CTpaTermdeckwx uccieoBaHuWii  EBpomeiickoro
yHuBepcutera Momnnossl, [IpesunenT MonpaBckoil Acconmanuy MeXIyHapOIHOIO IpaBa,

Doctor in stiinte politice, conferentiar universitar, cercetator stiintific superior, Institutul de
Cercetari Juridice, Politice si Sociologice, (Chisindu, Republica Moldova). — Redactor-sef

PhD in Political Sciences, Associate Professor, Senior Researcher, Institute of Legal, Political
and Sociological Research, (Chisinauu, The Republic of Moldova). — Deputy Editor—in—chief,

Kangupar mnonmuTHYecKWX HAyK, JOIEHT, CTapIlIMii HAyYHBIA COTPYIHMK, MHCTHTYT
FOPUANYECKUX, TIOJMUTUIECKUX U COIMOJIOTHUeCKnX ucchenoBanuii, (Kummmnes, Pecny6nvka
MomnnoBa). — 3amecmumens 2nasnozo peoaxmopa, Ilpedcedamensv pedaxuuonnoi

Doctor habilitat in drept, conferentiar universitar, Universitatea din Tiraspol ,,Taras Sevcenco”

Doctor of Juridical Sciences, Associate Professor, The Tiraspol University ,,Taras Shevchenko”

JIoKTOp rOpHIMYECKMX HayK, HOLEHT, Tupacnoibckuil yHuepcurer uM. T.I'IlleBuenko


https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
mailto:alexandruburian@yahoo.com
mailto:alexandruburian@mail.ru
https://orcid.org/0000-0001-5761-7456
https://www.scopus.com/authid/detail.uri?authorId=57204128316
https://www.scopus.com/authid/detail.uri?authorId=57204128316
https://www.webofscience.com/wos/author/record/JLM-1530-2023
mailto:olyana.kindibalyk@gmail.com
https://orcid.org/0000-0001-9859-7279
mailto:vlada.lisenco@mail.ru
mailto:vlada.lisenco@gmail.com
https://orcid.org/0000-0002-9846-2750

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 18), 2023

RMDIRI,
67

2023,

Nr.

CHIRTOACA Natalia.

Doctor in drept, profesor universitar, cercetator stiintific coordonator, Institutul de Cercetari
Juridice, Politice si Sociologice (Chisinau, Republica Moldova) — Secretar stiinific.
CHIRTOACA Natalia.

Ph.D in Law, Professor, leading researcher, Institute for Legal, Political and Sociological
Research (Chisinauu, The Republic of Moldova) — Scientific secretary.

KHUPTOAK?D Haranusa MuxaiiioBHa.

Kamgupar ropummdeckux Hayk, Tpodeccop, BEAyIMH HAay9HBIA COTPYIHUK, MHCTHTYT
FOPUTMYECKUX, TOJNUTHYECKUX M COIMONIOrHuecKux uccnenoBanmii (Kummaes, PecryOmika
MomnnoBa) — Yuenwtit cekpemaps.

E-mail: natalia.chirtoaca@gmail.com

ANGEL Jose Luis IRIARTE.
Doctor in drept, profesor universitar, Vicerector al Universitatii Publice din Navarra (Spania) —
Membru al consiliului redactional.

ANGEL Jose Luis IRIARTE.
Doctor of Law, Professor, Vicerector of The Navarra Public University (Spain) — Member of
editorial board.

AHXEJI Xoce Jlyuc UPUAPTE.
Joxrop mpaBa, mpodeccop, mpopekrop HaBappckoro myOmraaoro yauBepcuteTa,(Mcnanms) —
Ynen pedakuyuonnozo cosema.

E-mail: jluis.iriarte@unavarra.es
https://orcid.org/0000-0002-2353-5003

Scopus Author ID 57219652763;
https://www.scopus.com/authid/detail.uri?authorld=57219652763
Web of Science ResearcherlD.AAB-1403-2019

ABASHIDZE Aslan.

Doctor habilitat in drept, profesor universitar, Sef catedra Drept International, Universitatea
Prieteniei Popoarelor din Rusia, Vice-Presedinte al Comisiei ONU pentru drepturile economice,
sociale si culturale (Federatia Rusa) — Membru al consiliului redactional.

ABASHIDZE Aslan.

Doctor of Juridical Sciences, Professor, Head of the Departmant of International Law, The
Peoples' Friendship University of Russia, Deputy Chairman of the UN Committee on
Economic, Social and Cultural Rights (CESCR) — (The Rusian Federation) — Member of
editorial board.

ABAIIU/3E Acnan XyceiiHOBUY.

JIOKTOp FOpUAMYECKHX Hayk, mpodeccop, 3aB. kadempoil MexmayHapoaHoro mpasa PY]IH,
3amectuteny mnpencemarenss Komurera OOH mo 3KOHOMHYECKHM, COLMATBHBIM U
KynbTypHBIM mipaBaM (Poccuiickast Oenepatwst) — Ynen pedakuuonnozo cosema.

E-mail: aslan.abashidze@gmail.com
https://orcid.org/0000-0003-0012-8795

Scopus Author I1D: 56364775300
https://www.scopus.com/authid/detail.uri?authorld=56364775300
https://www.webofscience.com/wos/author/record/2307757

FUEREA Augustin.
Doctor in drept, profesor universitar, Universitatea din Bucuresti (Roméania) — Membru al
consiliului redactional.

FUEREA Augustin.
Doctor of Law, Professor, The University of Bucharest (Romania) — Member of editorial
board.

®YEPEA Asrycrun.
Joxkrop mpaBa, npodeccop, byxapecTckuil rocymapcTBeHHbBI yHHBepcuTeT (PymbIHUS) —
Ynen pedakyuonnozo cogema.

E-mail: augustinfuerea@yahoo.com, augustin.fuerea@univnt.ro
https://orcid.org/0009-0005-9769-9720

2 (Vol. 18) https://rmdirimd/ ; https://www.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
mailto:natalia.chirtoaca@gmail.com
http://e1-mg6.mail.yahoo.com/yab-fe/mu/MainView?.src=neo&themeName=fresh&bn=54_9531&s=0&isFresh=1&bucketId=0&stab=1380990058720
https://orcid.org/0000-0002-2353-5003
https://www.scopus.com/authid/detail.uri?authorId=57219652763
http://e1-mg6.mail.yahoo.com/yab-fe/mu/MainView?.src=neo&themeName=fresh&bn=54_9531&s=0&isFresh=1&bucketId=0&stab=1380990058720
https://orcid.org/0000-0003-0012-8795
http://www.scopus.com/inward/authorDetails.url?authorID=56364775300&partnerID=MN8TOARS
https://www.scopus.com/authid/detail.uri?authorId=56364775300
https://www.webofscience.com/wos/author/record/2307757
mailto:augustinfuerea@yahoo.com
mailto:augustin.fuerea@univnt.ro
https://orcid.org/0009-0005-9769-9720

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.18), 2023

BROCKOVA Katarina.

Doctor in drept, Profesor universitar asociat, Catedra drept international, Facultatea Relatii
Internationale, Universitatea Economicd din Bratislava (Bratislava, Republica Slovacid) —
Membru al consiliului redactional.

BROCKOV A Katarina.

PhD. In Law, Associate professor, Department of International Law, Faculty of International
Relations, University of Economics in Bratislava (Bratislava, The Slovak Republic) — Member
of editorial board.

BPOLIKOBA Karapuna.

Kanmunar ropumidecknx Hayk, noreHT, Kadeapa mexmyHapomHoro mpaBa, DakyiabTeT
MEXTYHAPOIHBIX OTHOIICHWH, ODKOHOMITYECKUI yHHMBepcuteT B bparmcnase (bpatmcmasa,
Pecrrybmixa CnoBakust) — Ynen pedakyuonnozo cogema.

E-mail: katarina@brocko.sk

https://orcid.org/0000-0002-4681-2018  https://orcid.org/0000-0002-3159-5460

Scopus Author ID: 57189035130
https://www.scopus.com/authid/detail.uri?authorld=57189035130

DERGACHEYV Vladimir.

Doctor in stiinte geografice, profesor, expert in geopolitica, redactor-sef, autor si
proprietar al portalului Internet ,,Institutul de geopolitica” (Odesa, Ucraina). — Membru al
consiliului redactional.

DERGACHEYV Vladimir.

Doctor of Geographical Sciences, Professor, expert in geopolitics, editor-in-chief, author
and owner of the Internet portal , Institute of Geopolitics” (Odessa, Ukraine). — Member
of editorial board.

JAEPI'AYEB Baagumup AJiekcaHIpOBUY.

JlokTop reorpaduUecKuX HayK, Hpodeccop, HKCIEPT B TCOMOJIUTHKE, TIIABHBIN
pemakrop, aBTOp © Biuagenen VHrepHer-moprana «/HCTUTYT TEOIOIUTHKI
http://www.dergachev.ru. (Oxecca, Ykpauna). — Unen pedaxyuonnozo cosema.

E-mail: admin@dergachev.ru ;

http://www.dergachev.farlep.net/ ; http://wwwv.dergachev.ru/
https://orcid.org/0009-0004-3046-1067

DYULGEROVA Nina Angelova.

Doctor habilitat in economie, doctor in istorie, profesor universitar, Catedra Relatii
Internatioanle si Stiinte Politice, Universitatea Liberd din Varna ,,Chernorizec Hrabar” (Varna,
Bulgaria) — Membru al consiliului redactional.

DYULGEROVA Nina Angelova.

Doctor of Economic Sciences (managment and security), Ph.D. in History, Professor of
International relations, Department of International Relations and Political Sciences, Faculty
,»,Social Sciences”, Varna Free University ,,Chernorizec Hrabar” (Varna, Bulgaria) - Member of
editorial board.

JFOJITEPOBA Huna Auresona.
JIOKTOp SKOHOMMYECKHMX HayK, KaHAMIAT MCTOPUYECKMX Hayk, npodeccop BapreHckoro
cBobomHOro  yHMBepcurera «YepHopmseny XpaOep» (Bapua, bomrapwss) — Yien

PEeOaKUUOHHO20 cosema.

E-mail: nina_d6@hotmail.com; nina_d56@yahoo.com
https://orcid.org/0000-0003-4447-6759

SYCI Alexandru.

Doctor habilitat in stiinte istorice, profesor universitar, Universitatea Nationald ,Iurie
Fedikovici” din Cernauti, (Cernauti, Ucraina) — Membru al consiliului redactional.

SYCH Alexander.

Doctor of Historical Sciences, Professor, Chernivtsi National University ,,Yuri Fedkovych”,
(Chernivtsi, Ukraine) — Member of editorial board.

CbIY Anexcanap UBanoBuy.

JloKTOp HCTOpHYECKHX HayK, npodeccop, YepHOBUIIKHI HAMOHAIBHBIA YHUBEPCUTET UMEHH
Opust denproBnya, (UepHOBIEI, YKpanHa) — Unen pedakyuonnozo cogema.

E-mail: asych_chnu@yahoo.com, amenitinna@gmail.com

https://orcid.org/0000-0002-1886-4283
ResearcherlD: S-6939-2016
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DORUL Olga.
Doctor in drept, conferentiar universitar, Universitatea de Stat din Moldova; cercetator stiintific,
Institutul de Cercetari Juridice, Politice si Sociologice (Chisindu, Republica Moldova).

DORUL Olga.
Ph.D in Law, Associate Professor, The Moldova State University; scientific fellow, Institute of
Legal, Political and Sociological Research (Chisinau, The Republic of Moldova).

JAOPYJI Oabra I1aBioBHa.

Kangupar ropuIuyeckux Hayk, JOUCHT, MOJIaBCKUHA TOCYIapCTBEHHBIA YHHBEPCHUTCT,
HAy4YHBI COTPYOHUK, VHCTHTYT IOPHIMYCCKUX, TOJUTHYCCKAX W COLMOJIOTHICCKHX
uccnenoBannii (Kummnes, Pecriyomika Moosa).

E-mail: dorulolga@yahoo.com

https://orcid.org/0000-0001-8613-4066

Scopus Author ID - 57204121430
https://www.scopus.com/authid/detail.uri?authorld=57204121430

JANAS Karol.

Doctor habilitat in stiinte politice, conferentiar universitar, Sef Catedra Politologie, Universitatea
,Alexandr Dubcek” din Trencin, Slovacia, Membru al Parlamentului Slovaciei (Trencin,
Republica Slovacd) — Membru al consiliului redactional.

JANAS Karol.

Doctor in Political Sciences, Associate Professor, Head of the Departament Politologie of the
Trencianska Univerzita Alexandra Dubg&eka v Trenéine, Member of the Parliament of The
Slovak Republic (Trencin, The Slovak Republic) — Member of editorial board.

SIHAC Kapoua.

JIOKTOp TIONUTIYECKUX HAYK, HOLCHT, 3aBeIYIONHI Kapeapoi MoIuToIorun TpeHdaHCKOTro
yHHBepcuTeTa WM. Anekcanapa [lyOuexka B TpeHumne, wieH napiameHta CroBaikoi
Pecniyomiku (Tpenunn, Crnoatikast Pecriyonvika) — Ynen pedaxyuonnozo cosema.

E-mail: karol.janas@tnuni.sk
https://orcid.org/0000-0002-9169-775X

Scopus Author ID: 56955276300
https://www.scopus.com/authid/detail.uri?authorld=56955276300
Web of Science ResearcherlD: FCX-4083-2022

KAPUSTIN Anatolii.
Doctor habilitat in drept, profesor universitar, Presedinte al Asociatiei de Drept International din
Federatia Rusa (Moscova, Federatia Rusa) — Membru al consiliului redactional.

KAPUSTIN Anatolij.
Doctor of Juridical Sciences, Professor, President of The Russian Association of International
Law (Moscow, The Russian Federation) — Member of editorial board.

KAITYCTHUH AnaroJiuii flxoBieBuy.

Jokrop ropuamdecknx —Hayk, mpodeccop, IIpesmment Poccumiickoit — accommarmu
MexTyHapoaHoro mpasa (Mocksa, Poccuiickas @enepartist) — Ynen pedakyuonnozo cogema.
E-mail: kapustin@izak.ru, akap@mail.ru

https://orcid.org/0000-0001-9221-3609

Scopus Author 1D: 56727875800; WoS ResearcherlD — AB1-1410-2020
https://www.scopus.com/authid/detail.uri?authorld=56727875800

KRUGLASOYV Anatol.

Doctor habilitat in stiinte politice, profesor universitar, Universitatea Nationala ,Iurie
Fedikovici” din Cernduti (Cernauti, Ucraina) — Membru al consiliului redactional.

KRUGLASHOV Anatol.
Doctor of Political Sciences, Professor, Chernivtsi National University ,,Yuri Fedkovych”
(Chernivtsi, Ukraine) — Member of editorial board.

KPYI'JIAIIIOB Anaronmii MuxaiiioBuy.
JlokTop momrHaecKux Hayk, npodeccop, UepHOBHIKNIA HAllMOHATIGHBIN YHUBEPCHTET UMEHH
IO0pust denproBrua (UepHoBipl, YkpanHa) — Ynen pedakuyuonnozo cosema.

E-mail: akruglas@gmail.com
https://orcid.org/0000-0003-0611-2698

ResearcherID: S-7778-2016

Scopus Author 1D: 57203308294
https://www.scopus.com/authid/detail.uri?authorld=57203308294
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KUANG Zengjun.

Doctorin drept, Profesor universitar, Conducator al studiilor doctorale la Unversitatea din
Wuhan, Institutul Chinez de Studii asupta Frontierelor si Oceanului, Director al
Centrului pentru studii Ruse si Eurasiatice de la Universitatea Wuhan )Wuhan, China).

KUANG Zengjun.

Doctor of Law, Professor, Scientific supervisor of doctoral studies at the China Institute
of Boundary and Ocean Studies at Wuhan University, Direcor of the Center for Rissian
and Eurasian Studies at Wuhan University (Wuhan, China).

KYAH LI33H1U310Hb.

JIOKTOp IOpHAMYECKHX HayK, Hpodeccop, HAYYHBIH pPYKOBOAHUTENb JIOKTOPAHTYPEI
Kuraiickoro HMHCTUTyTa NpPUIPAHUYHBIX M MOPCKUX HCCIEIOBaHUM Y XaHbCKOTO
yauBepcureta (Wuhan University China Institute of Boundary and Ocean Studies),
nupektop LlenTpa uccnenoBanuii Poccun u crpan EBpasuu YxaHbCKOro yHUBEpCUTETA,
3aMEeCTUTENb TJABHOTO  penakTopa <«OKypHasa  TOpUrpaHuMYHBIX M MOPCKHX
uccnenoBaruit» (Journal of Boundary and Ocean Studies). (Yxans, KHP).

E-Mail: kuangzj@mail.ru

PALINCHAK Mykola.
Doctor habilitat in stiinte politice, profesor universitar, Universitatea Nationala din Ujgorod
(Ujgorod, Ucraina) — Membru al consiliului redactional.

PALINCHAK Mykola.
Doctor of Political Sciences, Professor, Uzhhorod National University (Uzhhorod, Ukraine)
— Member of editorial board.

HAJIMHYAK Muxaui MuxailiioBuy.

JIOKTOp TONMTHYECKHX HayK, Tpodeccop, YKTOPOICKHH HAIMOHATBHBIH YHUBEPCHTET
(Vxropon, Ykpauna) — Unen pedakuuonnozo cosema.

E-mail: mykola.palinchak@uzhnu.edu.ua

https://orcid.org/0000-0002-9990-5314

Scopus Author 1D:57444960100
https://www.scopus.com/authid/detail.uri?authorld=57444960100

LIPKOVA Ludmila.

Doctor in Economie, Ing., profesor universitar, Decan, Facultatea de Relatii Internationale,
Universitatea Economicd din Bratislava (Bratislava, Republica Slovacia) — Membru al
consiliului redactional.

Dr.h.c. prof. Ing. LIPKOVA DLudmila, CSc.

Doctor of Economics, Professor, Dean, Faculty of International Relations, University of
Economics in Bratislava, Slovakia (Bratislava, The Slovak Republic) — Member of editorial
board.

JIMITKOBA JIroamuaa.
JIokTop SKOHOMHYECKHX Hayk, mpodeccop, [ekan daxynpTera MeXIyHAPOAHBIX OTHOIICHHUN
DxoHomuueckoro yHusepcurera B bpatuciase (bpartuciara, Crosarikast Pecriyosvka) — Ynen
PeOaKyuoHH020 cogema.

E-mail: lipkova@euba.sk ; ludmilalipkoval951@gmail.com
https://orcid.org/0000-0002-2063-8429

Scopus Author ID: 7801519221
https://mwww.scopus.com/authid/detail.uri?authorld=7801519221

POPA Dumitru.
Doctor in drept, profesor universitar, Universitatea ,,Apollonia” Iasi — Facultatea de Stiinte
ale Comunicarii — Facultatea de Medicina Dentara (lasi, Roméania) — Membru al

consiliului redactional.

POPA Dumitru.

PhD in Law, Professor, ,,Apollonia” University lasi — Faculty of Communication
Sciences - Faculty of Dental Medicine (Iasi, Romania) — Member of the editorial board.

IIOIIA Amutpuii.
Jloktop TmpaBa, mnpodeccop yHUBepcuTeTa «AmotoHus» Sccel — DakynbTeT
KOMMYHUKATUBHBIX HaAyK — (DaKyJ'[BTeT CTOMATOJIOTHYECKOM MEOUILINHBI (HCCI)I,

Pymbinus) — Ynen pedakyuonnozo cosema.

E-mail: dupomi@yahoo.com
https://orcid.org/0009-0007-9545-3764
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SAFAROV Nizami Abdulla Oglu.

Doctor in drept, Seful Departamentului juridic al Aparatului Adundrii Nationale
(Parlamentul) a Republicii Azerbaidjan (Baku, Azerbaidjan) — Membru al consiliului
redactional.

SAFAROV Nizami Abdulla Oglu.

Doctor of Law, Head of the Legal Department of the Apparatus of the National
Assembly (Parliament) of the Republic of Azerbaijan (Baku, Azerbaijan) — Member of
editorial board.

CA®APOB Huzamu Adayaiaa Oray.

JIOKTOp IOpWAMYECKMX HayK, 3aBEAYIOIIMHA IOPUIMYECKHM OTAeslIoM Armapara
Hanmonansroro CoOpanus (Ilapnamenra) Asep6aimxanckor PecnyOmuku. (Baky,
AzepOaiimkan) — Ynen pedakyuonnozo cogema.

E-mail: safarnizi@gmail.com

https://orcid.org/0000-0003-4763-4337

SEPASHVILI Eka.

Doctor in economie, conferentiar universitar, Universitatea Nationala Iv. Javakhishvili
din Thilisi, Georgia, Membru al Parlamentului Georgiei (Thilisi, Georgia) — Membru al
consiliului redactional.

SEPASHVILI Eka. Ph.D. in Economics, associate professor, Thilisi Iv. Javakhishvili
State University, Member of the Parliament of Georgia (Tbilisi, Georgia) — Member of
editorial board.

CENAIIBUJIM DJxa. JIOKTOp SKOHOMHYCCKHX HAyK, JOLCHT, TOwnucckuit
TOCYAAapCTBEHHBIH YHHBEpCUTET UM. VBaH? J[)aBaxuIIBmIN, 4ieH napiaaMenTa ['py3nu
(Towmucw, I'py3us) — Ynen pedakyuonnozo cosema.

E-mail: eka.sepashvili@tsu.ge , esepashvili@parliament.ge
https://orcid.org/0009-0004-4052-6354

VERESHCHETIN Vladlen.

Doctor habilitat in stiinte juridice, profesor universitar. In 1984-1995 — membru al Curtii
Permanente de Arbitraj a ONU (Haga), In 1992-1994 — membru si presedinte al Comisiei de
Drept International a ONU, in 1995-2006 — Judecétor al Curtii Internationale de Justitie a ONU
(Haga), din 2012 — Arbitru in Dreptul Cosmic (Spatial) la Curtea Permanenta de Arbitraj a
ONU (Haga). In 1978-1995 — Vice-presedinte, din 1995 — Presedinte de onoare al Institutului
International de Drept Cosmic (Spatial) din Paris. Din 1977 — academician al Academiei
Internationale de Astronauticd (SUA), din 2006 — academician al Academiei de Stiinte din
Bulgaria. (Federatia Rusa) — Membru al consiliului redactional.

Vladlen S. VERESHCHETIN.
Doctor of Juridical Sciences, Professor. In 1984-1995 - Member of the Permanent Court of

. Arbitration (the Hague). In 1992-1994 — Member and Chairman of the United Nations

International Law Commission. In 1995-2006 — Judge of the International Court of Justice (the
Hague). From 2012, the Referee for Space Law of the Permanent Court of Arbitration (the
Hague). In 1978-1995-Vice President, from 1995 — Director Emeritus of the International
Institute of Space Law (Paris). Since 1977 — Member of the International Astronautical
Academy (USA), since 2006 — Foreign Member of Bulgarian Academy of Sciences. (The
Russian Federation) — Member of editorial board.

BEPELIETHH Baanien CrenanoBuy.

JlokTop ropummueckux Hayk, mpodeccop. C 1984 mo 1995 ron — wien [locTosiHHOM manarts
Tperelickoro cyaa (r. ['aara). B 1992-1994 ronax — 4nen KoMuccnu MexTyHapOIHOTO TIpaBa
OOH. B 1994 roxy Bo3srnasmsut Komuccuro. B 1995-2006 romax — Cynbst MexkxyHapoqHOro
Cyna OOH (r. TI'aara). C 2012 r. — apbutp no kocMudeckomy mnpaBy [locrosiHuol [lamats
Tpereiickoro cyaa (r. [aara). B 1978-1995 romax — Bune-npe3uzeHt, ¢ 1995 r. — modyeTHsIi
JUPEKTOp MexXIyHapoqHOro HMHCTHTyTa KocMmudeckoro npasa (@panuusa). C 1977 r. —
JIeHCTBUTENLHBIN WieH MexayHapoHo# actpoHaBTHyeckoi akagemun (CLIA). C 2006 r. —
MHOCTpaHHBIM wieH Bonrapckoit Axanemun Hayk. (Poccuiickas ®@epepaumst) —Ynen
DPeOaKyuoHH020 cogema.

E-mail: vsvereshchetin@ziggo.nl;

https://heinonline.org/HOL/AuthorProfile?base=js&search_name=Vereshchetin,%20Vla
dlen%?20S.&1==1697453669
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TIMCENCO Leonid.
Doctor habilitat in drept, profesor universitar, Universitatea Nationald a Serviciului Fiscal de
Stat al Ucrainei (Kiev, Ucraina) — Membru al consiliului redactional.

TIMCHENKO Leonid.
Doctor of Juridical Sciences, Professor, The National University of The State Tax Service of
Ukraine (Kiev, Ukraine) — Member of editorial board.

TUMYEHKO Jleonun JIMuTpueBuy.

JlokTop ropuamueckux Hayk, mnpodeccop, Hammonamshsii yHuBepcutTeT ['ocynapcTBeHHO#
HaJOroBoi city>x0b1 Ykpauns! (Kues, Ykpanna) — Ynen pedakyuonnozo cosema.

E-mail: ltymch@ukr.net; timchenko@asta.edu.ua

https://orcid.org/0000-0001-8897-0308

Scopus ID 57414384100 ; WOS ID JNS-6357-2023
https://www.scopus.com/authid/detail.uri?authorld=57414384100
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EDITORSHIP (REVIEWERS)

PEJAKIIMOHHAS KOJUIEI'US (PEHEH3EHTDI)

Nr.

CHINDIBALIUC Oleana.

Doctor in stiinte politice, conferentiar universitar, cercetator stiintific superior, Institutul de
Cercetari Juridice, Politice si Sociologice (Chisindu, Republica Moldova). — Redactor-gef
adjunct, Presedinte al colegiului de redactie.

KINDIBALYK Olyana.
PhD in political science, Associate Professor, Senior Scientific Fellow, Institute of Legal,
Political and Sociological Research (Chisinau, The Republic of Moldova). — Deputy Editor—in—
chief, Head of Editorship.

KUHABIBAJIIOK Ounsina UropesBna.

Kangupar mMONMMTUYECKMX HAYK, JOIEHT, CTApIIMi HAYYHBIA COTPYIHUK, WMHCTHTYT
FOPUIMIECKUX, MOJUTHYCCKUX M COIMONIOrHuecKux uccinenoBanuii (Kummnes, PecryOmuika
MomnnoBa). — 3amecmumens 2naenozo peoaxmopa, Ilpedcedamens pedaxkuuonnoi
Konnezuu.

E-mail: olyana.kindibalyk@gmail.com

https://orcid.org/0000-0001-9859-7279

ANITEI Nadia Cerasela.

Doctor in drept, Profesor universitar, Facultatea de Stiinte Juridice, Sociale si Politice,
Universitatea ,,Dundrea de Jos” (Galati, Roménia).

ANITEI Nadia Cerasela.
PhD in Law, Professor, Faculty of Legal, Social and Political Sciences, ,,Dunarea de Jos
University” (Galati, Romania).

AHUIIEM Haxns Yepacena.

Jokrop mipaBa, mpodeccop, (HakyIbTeT IOPUANIECKUX, COLMAIBHBIX M MOJMTHYECKUX HAYK,
yauBepcuteT «Hrxuamit yHait», (Ianar, Pymerams).

E-mail: nadia.anitei@ugal.ro; ncerasela@yahoo.com

ARHILIUC Victoria.
Doctor habilitat in drept, profesor cercetitor, Universitatea de Stat din Moldova (Chisindu,
Republica Moldova) — Membru al consiliului redactional.

ARHILIUC Victoria.
Doctor of Juridical Sciences, Professor, The State University of Moldova (Chisinau, The
Republic of Moldova) — Member of editorial board.

APXWIIOK Bukropusi HecrepoBna.
JlokTop ropuaMdeckux Hayk, mpodeccop, MongaBcKii TOCYIapCTBEHHBIH YHUBEPCHUTET
(Kuvee, Pecriy6imiika Mosnosa) — Ynen pedakuyuonnozo cosema.

E-mail: arhiliucv57@yahoo.com
https://orcid.org/0000-0001-9176-4716

BALAN Oleg.
Doctor habilitat in drept, profesor universitar, Rector al Academiei de Administrare Publica a
Republicii Moldova (Chisinau, Republica Moldova) — Membru al consiliului redactional.

BALAN Oleg.
Doctor of Juridical Sciences, Professor, Rector of The Academy of Public Administration of
The Republic of Moldova (Chisinau, The Republic of Moldova) — Member of editorial board.

BAJIAH Oner UBanoBu4.

JlokTop fopuaMdeckux Hayk, mpodeccop, pekTop AKaJeMuH IyOIMYHOrO YIpaBieHHUS
Pecry6imkn Monnosa (Kumaes, Pecrryonika Monnosa) — Ynen pedakyuonnozo cosema.
E-mail: balanoleg9@gmail.com

https://orcid.org/0000-0001-5150-3570
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BENIUC Valentin.
Doctor habilitat in stiinte politice, conferentiar universitar, Universitatea de Studii Europene din
Moldova (Chisindu, Republica Moldova).

BENIUC Valentin.
Doctor of Political Sciences, Associate Professor, European University of Moldova (Chisinau,
The Republic of Moldova).

BEHIOK BajnenTun AnacracLeBHY.

JIOKTOp TIONMTHYECKUX HayK, JOIEHT, EBpomeiickuii yHuBepcuteT Mommossl (Kwummmnes,
Pecry0mixa Momnzmosa).

E-mail: laurliliana@yahoo.com, l.laur@mail.ru

https://orcid.org/0000-0002-8980-7120

BURIAN Cristina.

Doctor in drept, conferentiar universitar, Universitatea de Studii Europene din Moldova;
Consilier, Directia Generald Drept International, Ministerul Afacerilor Externe si Integrarii
Europene al Republicii Moldova (Chisinau, Republica Moldova).

BURIAN Cristina.

Ph.D in Law, Associate Professor, European University of Moldova; Conseller, The
International Law Department, Ministry of Foreign Affairs and European Integration of the
Republic of Moldova (Chisinau, The Republic of Moldova).

BYPUAH Kpuctuna AnexcaHIpoBHA.

Kannmunar ropunmueckux Hayk, JOLEHT, Eponelickuii yHuBepcuteT MomnoBbl; COBETHUK,
I'enepanbhblii JlenapraMeHT MEXIyHapOIHOIO IpaBa, MHMHHCTEPCTBO MHOCTPAHHBIX JEH U
eBporieiickoit maTerparym Pecryomikun Momnnosa (Kummaes, PecryOmika Momnnosa).

E-mail: krisburian@yahoo.com

https://orcid.org/0009-0008-0959-231X

CIUCA Aurora.

Doctor in drept, Profesor universitar, Profesor la Universitatea ,,Stefan Cel Mare” din Suceava,
Presedinte al Asociatiei ,,Vespasian V. Pella” lasi (Iagi, Romania).

CIUCA Aurora.

Ph.D in Law, Professor at ,,Stefan cel Mare” University of Suceava, President of ,,Vespasian V.
Pella” Association (Iasi, Romania).

YNYK?I Aypopa.

Jokrop mpasa, mpogeccop, IIpodeccop Cyuasckoro yuusepcurera «llltedan uenm Mapey;
IpesuzeHT accouuarmu ,,Vespasian V. Pella” (SIccwl, Pymbimms),

E-mail: aurora_ciuca_2000@yahoo.com

CAZACU Doina.

Doctor in drept, Conferentiar universitar, Universitatea de Stat din Moldova (Chisinau,
Republica Moldova).

CAZACU Doina.

Ph.D in Law, Associate Professor, State University of Moldova (Chisinau, The Republic of
Moldova).

KA3AKY Jloiina.

Kanpupar ropuauyeckux Hayk, JOLEHT, [ OCyAapCTBEHHBIA yHUBEpCHTET MOJIIOBBI
(Kumumnes, Pecriybnka Moiiosa).

E-mail: doina.cazacu@yahoo.com ; http://drept.usm.md
https://orcid.org/0000-0002-0425-189X

CIUGUREANU-MIHAILUTA

Carolina. Doctor in drept, conferentiar universitar, Departament Drept, Facultatea Economie
Generala si Drept, ASEM (Chisinau, Republica Moldova).

CIUGUREANU-MIHAILUTA Carolina.

PhD in Law, Associate Professor, Department of Law, Faculty of General Economics and Law,
ASEM (Chisinau, The Republic of Moldova).
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npasa ASEM (Kummnes, PecrryOmika Mosiosa).
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GLADARENCO-STOIAN Maia.
Doctor in istorie, Plymouth City College, Institutul Regal de Personal si Dezvoltare (Plymouth,
Marea Britanie).

GLADARENCO-STOIAN Maia.
Ph.D in History, Plymouth City College, Chartered Institute of Personnel and Development
Course (Plymouth, United Kingdom).

TVIAJAPEHKO-CTOSIH Maiis.
Jokrop ucropuueckux Hayk, [Imumytckuil komnemx, KoponeBckuii MIHCTUTYT nepcoHana u
passutus (Ilmumyt, BemkoOpuranus).

E-mail: maia_gl@yahoo.fr

GENTIMIR Alina Mirabela.

Doctor in drept, Lector, Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi (Tasi,
Roménia).

GENTIMIR Alina Mirabela.

Lecturer Ph.D, Faculty of Law, ,,Alexandru loan Cuza” University of lassy (Iasi, Romania).

JUKEHTUMMWUP Anuna.
Kanmunar topuoudecknx Hayk, TperofaBatenb, HOpumrdeckuii ¢akymsTer Scckoro
yauBepcnteta uM. A Ky3sl (Sccbr, Pymprams).
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Doctor in drept, UNAIDS, Cartierul general, Coordonator programe, drepturile omului si
legislatie (Chisinau, Republica Moldova — Geneva, Elvetia).
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Ph.D in Law, UNAIDS Secretariat, Headquarters, Programme Officer, Human Rights and Law
(Chisinau, The Republic of Moldova — Geneva, Switzerland).

HNOBMUIID Anexcanapuna AjeKcaHapoBHA.

Kanmunat ropummdecknx Hayk, UNAIDS, renepanbHbIiA o(Hc, COTPYIHUK 10 MPOrpaMMaM,
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si Tehnologie (Ankara, Turcia).
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Ph.D in History, Ph.D in Economic Sciences, Associate Professor, TOBB University of
Economics and Technology (Ankara, Turkey).
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TexHosoruu (Ankapa, Typuus).

E-mail: togrul65@hotmail.com, tismayil@etu.edu.tr

MANUKYAN Zhak.
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Diplomatie, Facultatea Relatii Internationale, Universitatea de Stat din Erevan (Erevan,
Armenia).

MANUKYAN Zhak.

PhD in Historical Sciences, Associate Professor, Head of the Department of International
Relations and Diplomacy, Faculty of International Relations, Yerevan State University
(YYerevan, Armenia).
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MAZILU Dumitru.

Doctor in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar (ret.),
Universitatea ,,Spiru Haret” din Bucuresti (Bucuresti, Romania).

MAZILU Dumitru.

Doctor of Law, Professor, Extraordinary and Plenipotentiary Ambassador (ret.), The
,»,Spiru Haret” University of Bucharest (Bucharest, Romania).

MA3WJLY dymurpy.
Hoxrop mpasa, mpodeccop, Upessbraaiinpiii u [lomHOMOYHBIH TOCON (B OTCTaBKE),
YauBepcurer M. Crpy Xapera, byxapect (Byxapecrt, Pymprams).

E-mail: dumitru.mazilu@spiruharet.ro; secretariat@universitatea-cantemir.ro
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METREVELI Levan.

Doctor in stiinte politice, sef al Centrului pentru dezvoltarea integratd a Georgiei, Universitatea
de Stat Thilisi (Thilisi, Georgia).

METREVELI Levan.

Doctor of Political Sciences, Head of the Center for integrated development of Georgia, Tiflis
State University (Thilisi, Georgia).

METPEBEJIM Jlepan.
JIOKTOp TOJMTHYECKUX HAyK, pyKoBoauTelb LleHTpa KOMIUIEKCHOro pasutus [ py3un
Towmcckoro rocyaapcTBeHHoro yuusepeutera (Towmmcn, ['pysus).

E-mail: levanmetreveli@yahoo.com
https://orcid.org/0000-0001-5998-4305

SARCU Diana.
Doctor habilitat in drept, profesor universitar, Judecator al Curtii Europene a Drepturilor Omului
(Chisinau, Republica Mildova).

SARCU Diana.
Doctor of Juridical Sciences, Professor, Judge of the European Court of Human Rights
(Chisinau, The Republic of Moldova).

CBIPKY /Inana.
Jokrop ropuandeckux Hayk, npodeccop, Cyapsi EBpomneiickoro cyzia 1o mpaBaM YeloBeKa
(Kummnaes, Pecry6mika Momosa).

E-mail: sircu@yahoo.com
https://orcid.org/0000-0002-3405-888X
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Doctor habilitat in drept, conferentiar universitar, Universitatea de Stat din Comrat
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Doctor in drept, profesor universitar, Rector al Universitatii de Studii Europene din Moldova
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Ph.D in Law, Professor, Rector of The European University of Moldova (Chisinau, The
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SMOCHINA Carolina.
Doctor in drept, conferentiar universitar, Universitatea Europeana din Lefke (Letke, Nicosia,
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SMOCHINA Carolina.
Ph.D in Law, Associate Professor, European University of Lefke (Lefke, Nicosia, Cyprus).
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Joxrop mpaga, morieHt, EBponetickuii Yauepcuret B Jledxre (Jledke, Huxocus, Kurp)

E-mail: smochina@gmail.com

ZAHARIA Serghei.

Doctor in drept, conferentiar universitar, Rector al Universitatii de Stat din Comrat
(Comrat, Republic of Moldova).

ZAHARIA Serghei.

Ph.D in Law, Associate Professor, Rector of the Comrat State University (Comrat,
Republica Moldova).

3AXAPUHI Cepreii.

Joxrop mpaBa, nonent, Pextop Komparckoro rocynmsepcureta (Kompat, PecmyOnmka
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Doctor in drept, conferentiar universitar, Facultatea de Drept, Departamentul de Drept
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Doctor of Law, Professor, Professor of the Department of Constitutional Law and
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BEJIOB AmuTpuii.
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Student-masteranda, Facultatea de Drept, Programul de master ,,Drepturile Omului”,
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Master's student, Faculty of Law, ,,Human Rights” master's program, prosecutor in the
Children's Rights Protection Service (Chisinau, The Republic of Moldova).
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Ph.D in Law, Associate Professor, State University of Moldova (Chisinau, The Republic of
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KA3AKY Jloiina.
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GUSANU Corneliu.

PhD-student, International Free University of Moldova (Chisinau, The Republic of
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Acnupant, MexayHapoaHbsli He3aBUCHMBIM yHuBepcuteT Momnnossl (Kumunes,
Pecny6imka Mosnosa).

E-mail: corneliu.gusanu@gmail.com

https://orcid.org/0000-0002-2376-106X
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Student-doctorand, Universitatea Liberd Internationald din Moldova (Chisindu,
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MUKHTAR Abdelaziz.
PhD student, International Free University of Moldova (Chisinau, The Republic of
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Pecrry6imka Monosa).
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Doctor habilitat in stiinte politice, profesor universitar, Universitatea Nationald din Ujgorod
(Ujgorod, Ucraina).
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Doctor of Political Sciences, Professor, Uzhhorod National University (Uzhhorod,
Ukraine).
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Jloktop monuTHYeCKHX HayK, mpodeccop, YIKIOpOICKHI HalMOHAIBHBIA YHUBEPCUTET
(Vxropon, Ykpauna).
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Student-doctoranda, Universitatea de Studii Europene din Moldova, Facultatea de Drept
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PIRVU Daniela.
PhD student, University of European Studies of Moldova, Faculty of Law (Chisinau,
The Republic of Moldova). Expert, PRO REORGANIZARE SRL, lasi, Romania.

IBIPBY Jlanusaa.

Acnmpantka, EBpomefickuit yHuBepcuteT Monmoser, FOpunmueckuit  dakymsTeT
(Kummues, Pecnyonuka Mosgosa). Dkcrnept, PRO REORGANIZARE SRL, flccsi,
PymbiHus.
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CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascda de Drept International si Relatii
Internationale” accepta pentru publicare articole in limbile moldoveneasca (romana), rusa, engleza,
spaniola, francezd, germana (la discretia autorului), care contin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor
articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,.stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv
figuri si tabele. Manuscrisul ar trebui sa contind doar materiale originale, efectuat la un inalt nivel
stiintific, reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte
de publicare, si care contine un element clar privitor la inovatia stiintificd a cercetarii si propria
contributie a autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate
in alte editii si nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt
expuse recenzarii obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este
obligatorie recenzarea articolelor de catre conducétorul stiintific. Pot fi publicate doar articolele care
au primit recenzii pozitive.

Cerintele mentionate mai sus se aplica tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cand nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (dacd este
necesar), expunandu-l in versiunea redactiei (introducdnd modificari redactionale, care nu schimba
sensul general al articolului prezentat de autor). Formularile si prezentarea materialelor in articolele
publicate nu reprezintd intotdeauna pozitia revistei si nu angajeaza in nici un fel redactia. Aceste
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numar al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (i) trimite
redactiei 2 exemplare originale a articolului (semnate de autor) in imprimare pe hartie si trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sa depaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60
de mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci
cand se plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiala a
surselor (revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (roména, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul
autorului (autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postald, adresa
electronica si numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul
articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sd depaseasca trei linii. Titlul ar trebui sd fi dat numai cu
majuscule (Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate
intr-o singura lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la
literatura de specialitate mentionate in text sunt obligatorii, trebuie sa fie plasate in partea de jos a
fiecarei pagini a textului si necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele
externe sunt prezentate intr-o limba strdind si sunt urmate, in cazul traducerii In romana si rusa, cu
indicatie privitor la traducere. Numerotarea referirilor la sursele literare este datd in ordinea
mentionata in text. Trimiteri la lucrari nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul
textului) este data in ordine alfabetica in functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie sa fie descifrate la prima mentiune in textul articolului. in
textele In limba romana, engleza, franceza, spaniola si germana se utilizeaza ghilimele germane (,,
), In textele 1n limba rusd se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat in MS Word, formatul de pagind A 4, marginile paginii: sus $i jos -
2 cm, dreapta - 1,5 cm, stnga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere -
1,5. Aliniere pe latime, un spatiu la stdnga - 1,5. Numerotarea paginilor este consecutiva,
secventiald, in partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuala in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sa fie numerotate, sa aiba denumire, legenda si subiect. Titlurile lor si
trebuie sa fie prezentate in text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecdrei pagini trebuie sd contind semnele de punctuatie si
sd urmeze aceleasi reguli ca si plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.

Citat de: Alexandru Burian. Drept diplomatic si consular.
Chisinau: Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeaza termenul
’Ibid.” sau (’Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referin{a repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiald a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. Cit. (opus citato) si este prezentat
folosind caractere cursive:
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Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.

Anexa 2

Exemple de ,,Lista bibliografica” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-
urile din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu

Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere
politica. Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei cirti cu trei sau mai multi autori:

Exemplu

David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pind in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea
revistei, anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu

Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile
globale. lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu

Vladislav Boiko. Securitatea energeticd in contextul globalizarii. Teza de
doctor in stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu

Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [Online]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:”
indica data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu

Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [Online]:
http://www.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si
Relatii Internationale trec prin Institutia de recenzare.

,»Revista Moldoveneasca de Drept International si Relatii Internationale” a adoptat un sistem
de patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se
CUNOSC reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre
autor, autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si
autorul, nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului
redactional si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse
obligatoriu recenzarii ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul, nu stiu unul despre
altul). Aceasta recenzare este efectuata de catre experti externi din baza de date de experti
(recenzori) ai revisteli, la solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita sd descrie in mod
clar valoarea teoreticd sau aplicativd a investigatiel, si sa coreleze constatdrile autorului cu
conceptele stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre
recenzent a contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a
mentiona in recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii
stiintifice a materialului de catre autor, precum si un aviz privind fiabilitatea i valabilitatea
concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adoptd decizia finala,
in baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunica, prin e-mail sau posta, informatia cu privire la evaluarea articolului
si decizia adoptati. In cazul ca se refuza de a publica articolul, recenzentii riman anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara
externda anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in
care solicitd recenzarea, atasand la scrisoare articolul si modelul conform caruia se recomanda de a
efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului.
Decizia finald privitor la publicarea articolului este adoptatad de consiliul redactional.

8. In cazul in care existd o criticd substantiala din partea recenzentului, insa articolul, la
general, este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide
de a-1 publica in rubrica ,, Tribuna discutionala”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneasca de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
sMoldavian Journal of International Law and International Relations”

,Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English,
Spanish, French, German (optional author) languages, containing the results of original research,
designed in accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International
Relations”, accept manuscript for publication corresponding to the edition profiles, no more than 20
pages, including figures and tables. The manuscript should contain only original material, performed
at a high academic level, reflecting the author's research results, completed no more than one year
before publication, and containing a clear element of creation of a new knowledge. The materials
which earlier were not published and have been not intended to the simultaneous publication in
other editions for printing are accepted. Articles are exposed to obligatory reviewing, in accordance
with the Appendix 3. For post-graduate students (competitors) the review of the supervisor of
studies is obligatory. We print only articles which have received only positive reviews.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-
compliance of the paper with the requirements for its publication; b) plagiarism; c) inappropriate
content of the presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60
thousand characters, or 16-20 pages of text), including tables, list of references and drawings
(schemes). At drafting of bibliographic references in English it is necessary to specify official
English-speaking names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of
100 words, Keywords (5 - 7 words). Abstract should not contain references to the quoted literature,
tables and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree,
an academic status, mailing address, e-mail address and telephone number Author's name should be
listed under the article's title on the right.

Technical requirements to registration of the manuscript for the publication:
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Title of the article should not exceed three lines. The title should be given only in capital letters
(Times New Roman 16) and centred. Literary sources used in the paper should be submitted in one
list at the end (bibliography). Bibliographical list is presented after the text item in accordance with
the Appendix 2. Footnotes to the literature mentioned in the text are mandatory and must be
prepared in the bottom of the page in accordance with the Appendix 1. References to the foreign
sources are given in a foreign language and are followed in the case of translation into Romanian
and Russian indication of the translation. The numbering of the sources is given in the order
mentioned in the text. References to unpublished works are not permitted. The bibliography is given
in alphabetic order according to the first letter of authors surnames. Acronyms and abbreviations
should be deciphered in a place of the first mention in the text. In text presented in Romanian,
English, French, German or Spanish language, German inverted commas (,,pads’”) should be used;
in text presented in Russian language the French inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the
centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a
link to them.

Author’s copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:
Punctuation and prescribed punctuation in citations should follow the same rules as their placement
in the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are
used: in the beginning of the reference: Quoted by, with a reference to the citing sources of
borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 20009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.

Repeated Jeffrey Mankoff. Op. cit., p. 65.
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Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge
University Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (), article title, journal name,
year, and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion
[Online]:; information on the date of the electronic network share (after ,,Visited on:” indicate the
date, month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and
Interest News Report. February 25, 2005. [Online]: http://www.pinr.com/.
(Visited on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
sMoldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2" level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3™ level — a review done by a scientific editor or a member of the editorial
board; 4" level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external
experts from the expert database of experts (reviewers), at the request of the Editorial Board.

4. An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts.
An essential element of the review should be the assessment a personal contribution to the solution
of the issue by the reviewer. Correspondence to the style, logics and the availability of the narration
to the scientific nature of the material and obtaining of the conclusions about the reliability and
validity of the findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then
the final decision, based on the evaluation of reviews about the publication or refusal to publish
articles, is made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which
provides a general assessment of the article and the decision. In the case of failure in the publication,
the reviewers remain anonymous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an
article and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article.
The final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can
attribute the material to the category of polemical material and print it in the manner of scientific
debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and
International Relations”.
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TPEBOBAHUSA
K 0)OpMJIEHHIO cTaTeil VIS IyOJIMKALMYU B
«MoJ1aBCKOM KypHaJIe MeKIYHAPOIHOT0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopernueckuid xxypHaii «MongaBckui KypHan MeXIyHapogHOro ImpaBa H
MEXK/IyHapOIHBIX OTHOIICHHID» MPHHUMAET K IMyOJMKAIMK CTaTh Ha MOJIIABCKOM (PYMBIHCKOM),
PYCCKOM, aHTJIMICKOM, HMCHAaHCKOM, (DPaHIly3CKOM, HEMEIKOM (II0 BBIOOpY aBTOpa) S3bIKaX,
COoZleprKalliie PEe3yNbTaThl OPUTHUHAIBHBIX HCCIEIOBaHUN, OQOPMIIEHHbIE B COOTBETCTBUU C
«TpeboBanusmu K 0HOPMIICHUIO CTATEI».

Penakumss  «MongaBckoro KypHala MEXKIyHAapOIHOTO TIpaBa U MEXIYHApPOIHbIX
OTHOILIEHUID» MPUHUMAET K MyOJIMKAlMM PYKOIMCH, COOTBETCTBYIOIIME MPOPWIAM HU3JaHUS, HE
6onee 20 crpaHull, BKJIIOYas PUCYHKM M TaOmMLbl. Pykomuck nomKHA colepkaTh TOJBKO
OpPUT'MHAJIbHBIA MaTepHai, BBIIOJIHEHHBI Ha BBICOKOM HAYYHOM YPOBHE, OTpakasl pe3yJbTaTbl
HCCII/IOBAaHUM aBTOpa, 3aBEpILEHHBIX He Oojee 4eM 3a roj A0 NyOlIuKaluu MU COAepXKaTh
OYEBUJIHBIN AJIEMEHT CO3/IaHWsl HOBOro 3HaHMA. K medaTy npuHUMArOTCs MaTepualibl, paHee He
W3/1aBaBIIMECS] U HE MpEeAHAa3HAuCHHbIE K OJHOBPEMEHHOM IyONMKAlMU B APYTUX M3IaHMAX.
Crarpu moziBEpraroTcs 00s3aTeNbHOMY PELIEH3UPOBAHUIO, B COOTBETCTBUU C Ilpunoscenuem 3.
Jlnst acriupaHTOB (coMcKateniel) oOsi3aTernbHa peleH3us HaydyHoro pykoBoxuresns. Iledatarorcs
TOJBKO CTaTb{, IOJYYMBIIME IOJIOKUTENbHbIE peleH3ud. ['oHopap 3a mnyOiuKauuu He
BBIIIAYMBAETCS.

Hacrosime npaBuina pacnpocTpaHsIOTCS Ha BCE MaTepHallbl, HAIpaBisiEMblEe B PEJAKLIUIO
KypHasa Juisl myOnukauuy. Peakiust BripaBe He NPUHATh MaTepual K IMyOJUKalMy B CIydae: a)
HECOOJIOJICHHSI aBTOPOM TIPaBUIJI O(OPMIICHHUS PYKOITHCH; b) BBISIBJICHHS SJIEMEHTOB IIIaruara; C)
HECOOTBETCTBUS MaTepHasla TEMaTHKe KypHaia.

B ciyuae HecoOmoneHHs HACTOSIIMX TpeOOBaHMM peJaKlIMOHHAs KOJUIETHsI BIIPAaBE HE
paccMarpuBaTh pyKONMCh. Penakuus octaBisieT 3a coOoi mpaBo MpH HEOOXOIUMOCTH COKpPAILaTh
CTaTby, MO/IBEprasi MX pelaklMOHHOM MpaBKe, BHOCUTh PEJAKLMOHHbIE (HE MEHSIOIINE OOIIETO
CMBICIIa) M3MEHEHUS! B aBTOPCKMM OpuruHai. Pemakums MokeT omyOlMKOBaTh MaTepuasbl, He
pazzenss TOUKy 3peHusl aBTopa (B MOpsAKE OOCYXKAEHHs). ABTOPHI HECYT OTBETCTBEHHOCTH 3a
10/100p M JI0CTOBEPHOCTh NMPHBEIEHHBIX (DAKTOB, IIUTAT U MPOYMX CcBeAeHUH. B omHOM HOMepe
YKypHajia MO>KET OBbITh OITyOJIMKOBaHa TOJIBKO OJIHA CTaThsl OJHOIO aBTOpA.

Yucnao aBTOpPOB CTaThb HE JOJDKHO ObITH Ooriee IBYyX 4enoBeK. ABTOp (bl) MPUCHUIAIOT B
peIaKuuio 2 SK3EMIUIIpa CTaThH (MOJMKMCaHHbIE aBTOPOM) B [I€YATHOM BUJIE M HAIIPABIISIOT CTAThIO
B OJICKTPOHHOM BHJIE TO OJJIEKTPOHHOM moure mo aapecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

O0beM cTaThil He JODKEH MpeBbIarh 1,5 1. JI. MalMHOMKCHOTO Tekcta popmara A4 (60
TBIC. 3HAKOB, WM 16-20 cTpaHMI] TeKCTa), BKIIOYasl TAOJMUIIbI, CITUCOK JIMTEPATypbl U PUCYHKH
(cxemsr). Ilpu odopmnenrn O6ubOIMOrpaUIecKux CChUIOK Ha AHTIIMHCKOM S3bIKE HEOOXOIUMO
yKa3bIBaTh O(PUIMATbHBIE aHTJIOA3bIYHbBIE HA3BAaHUS JKYPHAJIOB.

JU1s pa3MelieHusl cTaTbu B JKypHajie HEOOXOAMMO IPElIOCTaBUTh B PEAAKIMIO 3asBKY,
nHpopmario 00 aBTope (ax), crareio, potorpaduio aBTopa (oB) B opmare JPG, anHOTaImMIO
(pe3tome), IpeICTaBIEHHYIO Ha TPEX S3bIKaxX (PYMBIHCKOM, PYCCKOM, aHIJINIICKOM) 00bEMOM — JI0
100 cnoB, xmoueBble cnoBa (5-7 coOB). AHHOTAIUMS HE JOJDKHA COJCP)KAaTh CCHUIOK Ha
LUTHPYEMYIO JIUTEPATYPY, PUCYHKH, TAOJIHLIBI.

Nndopmanus 06 aBrope (ax) conepxut: @O aBTOpOB, MECTO pabOThI, JOIKHOCTh, YUEHYIO
CTETIeHb, YUCHOE 3BaHHUE, TIOYTOBBIN aJipec, HIEKTPOHHBIN ajpec U KOHTaKTHBIA Tenedon. U0
aBTOpa JIOJKHO OBITh YKa3aHO O] Ha3BaHHEM CTaThH CIIPaBa.
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Texnuyeckune TpedoBaHMs K 0(POPMIICHHIO PYKOIIMCH ISl IYOJIMKALAM

HasBanme crarbu He JOIKHO TPEBBINIATH TPeX CTPOK. Ha3BaHWe MODKHO MaBaThCsl TOJIBKO
3arnmaBHbIME OykBamu (Times New Roman 16) m pacnonaratecst mo 1eHTpy. JluteparypHbie
WCTOYHUKH, UCTIONIH30BAHHBIE B CTAThe, TOJDKHBI OBITh TIPE/ICTABIICHBI OOIIMM CIIFICKOM B €€ KOHIIE
(bubmorpadmus). bubarorpadudeckuit CriMcok MPUBOAUTCS MTOCIIE TEKCTa CTaTbU B COOTBETCTBUHU
¢ Ipunoscenuem 2. CHOCKM Ha YIIOMSHYTYIO JIMTEPATYPy B TEKCTE 00S3aTENBHBI U JIOJKHBI OBITh
oopmIIeHBl BHHM3Y CTpaHMIbI B COOTBETCTBUU C Ilpunoscenuem 1. CcbUlku Ha MHOCTpAHHBIC
WCTOYHUKM JIAIOTCSI HA MHOCTPAHHOM $I3bIKE M COIPOBOXKIAIOTCS B CIydae IIEpeBojia Ha
PYMBIHCKUH M PpPYyCCKMH S3bIK yKa3zaHWeM Ha TmepeBod. Hymepanuss HCTOUYHMKOB HIET B
TMIOCJICIOBATEIbHOCTH  YIIOMUHAHKUS B Tekcre. CChUIKM Ha HEOIMYOJMKOBaHHBIE paOOThl HE
nomyckatorcs. Crucok uteparypbl (OmOnmuorpadusi) maercs B angaBUTHOM TOPSIKE 10
¢dbammmsamM niepBbiIx aBTOpoB. CokpalieHuss U abOpeBHaTypbl JOJDKHBI pacii(pOBBIBATECS IO
MECTy IMIEpBOIO VYIIOMHUHAHHWS B TEKCT€ CTaThH. B TEKCTe Ha pPYMBIHCKOM, AaHTJHHCKOM,
(bpaHIly3cKOM, HCIIAHCKOM SI3bIKE HCIIONB3YETCs HEMEIKUE KaBbIUKU (,,J1alKu’), B TEKCTE Ha
PYCCKOM SI3BIKE UCTIONB3YIOTCS (PPAHITY3CKUE KABBIUKH («EMOUKI»).

ITapameTpsI cTpaHUIBI:

JIokyMeHT HoJbkeH ObITh coxpan€H B ¢opmare MS Word. @opmar crpanuist A 4; mons
CTpaHHIIBI: BEPXHEE M HIDKHEe — 2 cM, mpaBoe — 1,5 cM, jeBoe — 3 cm. Ilpudt - Times New
Roman; xerinp — 12; mexctpounslii uaTepBain — 1,5. BolpaBHUBaHKE N0 IIMPHHE, OTCTYI ClIeBa
— 1,5. Hymeparust cTpaHuil — CKBO3HAsI, BHU3Y CTPAHUIIBL, IO LIEHTDY.

Od¢opmitenue Tekcra:

Hcnonn3oBanue pydHbIx mepeHocoB (manual hyphenation) nempuemnemo. Pucynku u
TaOMMIBl JTOJDKHBI MMETh HYMEPAIMOHHBIA M TEMATUYCCKHH 3arojOBKM W JIOJDKHBI  OBITH
TMIPE/ICTaBJIEHBI B TEKCTE MOCIIe a03alleB, COJIEPIKAIIUX CChUIKY Ha HUX.

ABTOpCKHE IK3eMILISAPBI:

Kaxnomy aBropy momnaraercss OJMH aBTOPCKHI SK3EMIUIAP HOMEpa KypHajla BHE
3aBUCUMOCTH OT KOJIMYECTBA aBTOPOB CTaTbU.

Peoakuyuonnwiii coeem

Ilpunosncenue 1
IIpumep odopmiienns 6udamorpadgpuyeckux CHOCOK:

B Oubmmorpaduyeckux CHOCKax pacCTaHOBKA 3HAKOB TMPEMUHAHUS M TPEIITUCAHHOM
MyHKTYalldk JIOJDKHA TOMYMHATBCS TEM K€ TIpaBWiIaM, 4YTO M pacCTaHOBKA UX B
OubIMorpadUecKoM OMMCAHHH.

Ecnmu TekcT nutHpyeTcs He MO MEpBOMCTOYHUKY, a M0 JPYroMy JOKYMEHTY, TO B Hadale
CCBUIKH TIPUBOAAT ciioBa: L{ut. mo: (trupyercs o), [IpuBoauTes 1o: , ¢ yka3aHHEM MCTOYHHKA
3aMCTBOBAHHUSL:

IIpumep [ur. mo: Kpymsako M., Apemmmze JLI. CIHA u Bocrounas Asws.
oopmteHus: Boprba 3a «HOBBIN TOpsok». M.: MexayHnapomasie otHomienus, 2010, c.
325.

[lpu mocnenoBaTeIbHOM PACIIONIOKEHUH TEPBUYHOM M TMOBTOPHOW CCBUIOK HCHONB3YIOT
cmoBa «Tam xe» wm «Ibid.» (ibidem) s TOKYMEHTOB Ha sI3bIKaX, MPUMEHSIONIUX JIATHHCKYIO

rpauKy:

Ilepsuunas I'apxkueB K.C. I'eonomuruka. YueOHuk i 6akanaspoB. M.: M3narenscTtBo
IOpaitr, 2012, c. 27.

Tloemopnas | Tam xe, c. 47. unu Ibid., p. 47.
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B MOBTOpHBIX CHOCKAX, COMEpKaIMX 3alUCh HA OJIUH M TOT K€ JOKYMEHT, HE CIICAYIOIINX
3a TEPBUYHON CCBUIKOW, MPUBOIAT 3aroJiOBOK, a OCHOBHOE 3arjlaBUEC W CIEAYIOIIME 332 HUM
TIOBTOPSIFOIINECS 3JIEMEHTBI 3aMEHSIOT CIOBaMHU «YKa3. coud.» (ykazaHHOE counHeHme), «LluT.
cou.» (murtupyemoe counHenue), «Op. cit.» (opus Citato):

Ilepsuunas Kunkuna FO.B. Crparerms  Oe3omacHoctr  Poccum:  mpoOGiembl
(opmupoBaHHs OHATHHHOTO armapata. M.: Poccuiickuii HayuHblid (om,
1995, c. 87.

Tlosmopnas | unkuna K0.B. Ykas. cou., c. 67. wim XKXunkuna F0.B. Op. cit., p. 65.

Ilpunoscenue 2
IIpumepsb1 opopMiteHus1 criucka Oudauorpadpum:
bubmuorpagudeckuii CrMCOK MPUBOIMTCS TMOCHE TEKCTa CTAaTbH U CIIEAYyeT MOcie CloBa
«bubmorpadus». Bece cCbUIKM B CIMCKE MOCTENOBATEIbHO HYMEPYIOTCS M PacIojiaraloTcs B
a(haBUTHOM TIOPSIIKE.

Onucanue KHUTH OHOT0 aBTOopa:

IIpumep I'amxues K.C. I'eononurrka. YueOHuk it 6akanaBpos. M.: M3narenbcTBo
oopmiteHust FOpaiir, 2012. 479 c.

Onucanue KHUTM YeTbIpex U 00Jiee ABTOPOB:
[pumep David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
o(hopMITeHHs Cambridge; New York: Cambridge University Press Cambridge University

Press, 2006. xxv + 508 p.

OnucaHue cTaTbu U3 )KypHaJIa:
Jlns crathu U3 KypHalla HY>KHO yKa3aTh aBTOopa (OB) CTaThbd, Ha3BaHHWE CTaThU, Ha3BaHHE
JKypHaJIa, TOJl, HOMEDP BBIITYCKA M CTPAaHULIBI HAYaJla U OKOHYAHUS CTaThU.

IIpumep Kono6ees B.H. I'eoctparerus CILA B EBpasuu. B: [Ipo6iems! yripaBieHus.
o(hopmMITeHNs 2008, Nel (26), c. 87 —97.

Onucanue qucceprauui
IIpumep Iantoxuna T.I'. Moaudukanus coiicts [IBX B mporiecce cunTesa: auc. ...
oopmiteHust kaua. xum. Hayk: 02.00.06. H. Hosropon, 1999. 109 c.

Onucanue agropedeparoB quccepranmii:
ITpumep XKykos E.H. INomutrueckuit nentpusm B Poccun: aBroped. muc. ... KaHz.
oopmiteHust ¢unoc. Hayk. M., 2000. 24 c.

Onucanue 3JIeKTPOHHBIX HAYYHBIX U3IAHMIA:

21]'[5[ OJICKTPOHHBIX MCTOYHUKOB HY)XHO YKa3aTb MPAKTHYCCKU TC K€ OAHHBIC, YTO W JIA
YKYpPHAJIOB: aBTOp, HA3BaHKE CTAaThH, HA3BaHWE caiTa (Wit paszzena caifra) u aapec URL. B 3amucu
00s13aTeIILHO JIOJDKEH MPUCYTCTBOBATH TeKCT [ONline]:, mpu cchlike Ha ANIEKTPOHHBINA pecype Mocie
ANIEKTPOHHOTO aJipeca B KPYIJIBIX CKOOKAax TMPHUBOIST CBEACHUS O Jare oOpalleHus K
ANIEKTPOHHOMY CETEBOMY pecypcy (Tocie CIOB «jIaTa OOpaIleHHs» YKa3bIBAIOT YHCIIO, MECSI U
ron): (Jlara mocemenust: 02.03.2012)

[Tpumep Kuraii Bcraer Ha «paBWIBbHYIO CTOPOHY McToprn» B Ilepcuickom 3amuse.
otopmreHus B: Muposas nonutrika u pecypesl. [Online]: http://Awww.wprr.ru/?p=2591.
([Hara mocemenus: 07.01.2012).
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Ilpunoostcenue 3
HOJIOKEHHUE
0 pelieH3MPOBAHUHU HAYYHBIX CTATeH B JKypHaJie
«MoJ1aBCKUi 5KypPHAT MEKIYHAPOAHOTO MPAaBa U MEKIYHAPOAHBIX OTHOLLICHUID)

1. Hayunble crarbu, NOCTYNMBIIME B pPENaKiMIO S>KypHata «MOJIABCKUH SKypHA
MEXIIYHAPOTHOTO TIpaBa ¥ MEXKIYHAPOIHBIX OTHOIICHHWI», IPOXOAAT Yepe3 HHCTHTYT
PELICH3NPOBAHMSI.

B oxypHame «MomaBckuil JKypHaT MEKIYHApOJHOTO TIIpaBa M MEKIyHAPOIHBIX
OTHOUIECHHIN MPUHATA YETHIPEXYPOBHEBAs CUCTEMA PELICH3UPOBAHMS CTATEH:

1" yposens — pelieH3NpOBaHNE TIIABHBIM PEIAKTOpoM (main editor peer review);

2" yposenb — OTKPHITOE PELICH3UPOBAHUE (OpEN Peer review — aBTop U PELEH3EHT 3HAI0T
JPYT O JPYTe) - PeIeH3Us, TIPEACTABICHHAS B PEIAKIIUIO aBTOPOM;

3" yposenb — OTHOCTOPOHHEE «Clenoe» periensuposanue (single-blind — penensent 3naer
00 aBTOpE, aBTOpP — HET);

4" yposenb — IBYXCTOpOHHEE «clenoe» periensuposanre (double-blind — o6a He 3mHaror
JIPYT O Apyre).

2. Kaxxast Hay4yHasi CTaThs JOJDKHA UMETh PEIICH3UU:

— otkphIThie: 1! ypoBeH» — pelleH3us (3aKiIIOUeHHE) MIIABHOTO pefakTopa; 2% yposeHb
O(HUIUATEHOTO PEICH3CHTa — CIEIMAICTa COOTBETCTBYIOLIEIO HAYYHOTO MPOoduUIIs (JIOKTOpa WK
KaH/IU/IaTa HayK);

— 3aKphIThIe (cremble): 3% ypoBeHb — HAyYHBIM PEJAKTOPOM WM OJHHM M3 UJIEHOB
penxomteruy; 4% ypoBeHb — 110 PENIEHUIO PEKOJIIErHH M TONBKO BHELIHEE.

3. Bce HayuHble CTaThW, IOCTYNMBIIME B PEIAKIMIO HAIIECrO0 >KypHAIa, MOIJIeKAT
00s13aTeIbHOMY JIBYyCTOPOHHEMY clierioMy perieHzupoBanuto (double-blind — periensent He 3uaer,
KTO aBTOp CTaThH, aBTOP CTaThbU HE 3HACT, KTO PELIEH3EHT). DTO PEIICH3UPOBAHUE MPOU3BOIUTCS
CTOPOHHMMH CHEHHATMCTaMU U3 0a3bl SKCHEPTOB-CHEIMAICTOB (PEIEH3EHTOB), 10 MOPYYCHHIO
peaKIym.

4. Penxorerusi pu OIEHKE pEIeH3Wi oOpaliaeT BHUMaHWE Ha HAJMYWE B MarepHaie
aKTyaJIbHOCTH pEIaeéMOM aBTOpPOM Hay4dHOW mpoOiembl. PeleH3us ODKHA OHO3HAYHO
XapaKTepH30BaTh TEOPETHYECKYIO WM TPHKIAAHYIO 3HAYMMOCTH HCCIEIOBAHHS, COOTHOCHTH
BBIBOJIBI aBTOpa C CYIIECTBYIOIIMMUA HAYYHBIMH KOHIICTIHSAMH. HeEoOXOAMMBIM 3JIeMEHTOM
pELCH3UN JIOJDKHA CIIY)KUTH OIEHKAa PEIEH3eHTOM JIMYHOTO BKJIA/Ia aBTOpa CTaThU B pEIICHHE
paccMarpuBaeMoit mpodiiemsl. LlenecooOpa3Ho OTMETUTE B pPeLieH3UH COOTBETCTBUE CTUIIS, JIOTUKU
Y JIOCTYITHOCTH W3JIOKEHHsI HAyYHOMY XapaKTepy MaTepualia, a TakKe MOIyIUTh 3aKIIFOUeHUE O
JIOCTOBEPHOCTU U OOOCHOBAaHHOCTH BBIBOJIOB.

5. Tlocnme momydeHus: peleH3uil paccMaTpuUBacTCs BOMPOC O TOCTYMMBIINX CTaThiX W
NPUHUMAETCS OKOHYATEIbHOE PEIICHHE Ha OCHOBE OLIEHKU pELEeH3Ui 00 OmyOIMKOBaHUM I
OTKa3e B ONyOJIMKoBaHUM cTaTteid. Ha ocHOBe mpuHATOrO perienys aBTopy (aBTopam) 1o e-mail nim
I0YTE HApaBiIAeTcsl MMChMO, B KOTOPOM JlaeTcst 00IIast OLleHKa CTaTby U MpuHsTOoe pemenue. [Ipu
OTKa3e B ITyOJIMKAIIMN PEIIEH3EHThI OCTAIOTCSI aHOHMMHBIMH.

6. Penxonnerusi BnpaBe HampapiIsTh CTaThbd Ha JIOMOJHUTEIBHOE BHEIIHES AaHOHMMHOE
perieH3upoBaHre. [ JIaBHBIA PENaKTOp HANpaBIsieT PEIeH3EHTYy THMChMO C TMPOCKOOH O
penieH3rpoBanyu. K miceMy npHiiararorcsi CraTbsi M pekoMeHayemas (hopma perieH3Hu.

7. Hammume MONOXHUTENBHBIX PEIEH3WH HE SBISIETCS JIOCTaTOYHBIM OCHOBAaHHWEM IS
nyonmukamuu cratbi. OKOHYATENbHOE pelleHHe O 11eNIecO00pa3sHOCTH MyOIMKAlMKM MPUHUMAeT
PEIaKIMOHHAS KOJUIETHSI.

8. [Ipn HanMMYMK B CTaThe CYIIECTBEHHOM JIOJIM KPUTUYECKUX 3aMEYaHHUN PELICH3eHTa U MPH
o0mIel TONOKUTENFHON PEKOMEHIAIMN PEAKOJUICTHS MOYKET OTHECTH MaTepual K paspsty
TIOJIEMHYHBIX U TIEYATaTh €T0 B MOPSJIKE HAYYHO! JIMCKYCCHH.

9. OpuruHaIBl peleH3Wd XpaHATCS B pEHakIMy JKypHama «MOJNIaBCKUH SKypHAI
MEXKIYHapOIHOTO TIpaBa M MEKITyHAPOIHBIX OTHOLICHHUI.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneascd de Drept International si Relatii Internationale” adera la principiile de etica a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiei pentru eticd a publicatiilor stiintifice (Comisia pentru publicatie eticdi (COPE )
(http://publicationethics.org/about/quide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https:/www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionalda a cercetatorilor si a personalului universitar din Republica Moldova,
aprobat de catre Consiliul National de Atestare si Acreditatare la 23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Etica publicatiilor stiintifice — un sistem de reguli de conduitd profesionala in relatiile dintre
autori, recenzenti, redactori, editori si cititori in crearea, diseminarea si utilizarea publicatiilor
stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregitirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii $i cititorii publicatiilor
stiintifice.

Autor — o persoana sau un grup de persoane (grup de autori), care participd la crearea si
publicarea rezultatelor cercetarii stiintifice.

Recenzent — expert care actioneaza in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiinfifice prezentate de catre autor pentru a determina posibilitatea publicarii
lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de arta sau stiinta, idei sau
inventii ale altor oameni. Plagiatul poate fi o incélcare a legii drepturilor de autor si legii brevetelor
si poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesionala in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia in considerare toate materialele manuscrise furnizate de autor, si sd ia o decizie
obiectiva cu privire la posibilitatea publicarii lor, pe baza relevantei si a fiabilitétii studiului, precum
si profilul de specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fata de autor, indiferent de rasd, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa impiedice divulgarea rezultatelor
cercetarii utilizarea acestora in scopuri personale fara consimtamantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum
si copierea multipla a informatiilor si atribuirea falsa a dreptului de autor;

1.5. S& asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. Sa angajeze in calitate de recenzenti a articolelor doar specialistii de 1nalta clasificare.

2. Principiile etice in activititile recenzentului
Recenzentul este responsabil pentru respectarea urmatoarelor principii:
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2.1. Sa efectueze expertiza stiintifica confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbunatatirea calitatii acestora si ajutarea consiliului
editorial sa ia o decizie cu privire la posibilitatea publicarii rezultatelor studiului;

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sa recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure 0 maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sa raporteze toate cazurile de posibile conflicte de interese;

2.6. S nu pistreze copii ale manuscrisului si nu-l transmiti la alte persoane terte. In plus,
informatiile furnizate in manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte
de publicarea lor fara consimtamantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta sa contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat
autorului si membrilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul in care manuscrisul 1n curs de revizuire
are 0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. S& se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitand
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare in mai mult de o
revistd, si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de altd natura pentru studiu, in rezultatul
cdrora a fost pregatit manuscrisul, cu mentionarea separatd a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei careia 1i este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie sa fie previzute cu referire la activitatea relevanti. in plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistata o denaturare semnificativa sau constatari eronate in manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a
face corectii, negari sau revocarea lucrarilor;

3.7. In cazul ludrii deciziilor de citre consiliul editorial privitor la publicarea manuscrisului,
autorul este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile
electronice si pe hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science
Citation, SCOPUS, Web of Science si versiunea full-text al Bibliotecii Electronice Stiintifice
(elibrary.ru) in acces liber.

Consiliul Redactional

RMDIRI, 2023, Nr. 2 (Vol. 18) https:/rmdirimd/ ; https://www.usem.md/md/p/rmdiri
93



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
http://elibrary.ru/defaultx.asp

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.18), 2023

RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,,Moldavian Journal of International Law and International Relations* commits to the
internationally accepted principles of publication ethics expressed in the recommendations of the
Committee on Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier
Publishing Ethics Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code
of ethics and professional deontology of the researchers and academic staff in the Republic of
Moldova, approved by the National Certification Board and Acreditatare at 23.05. 2012.
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting
and preparing materials for publication and encouraging communication between authors and
readers of scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as
such, can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting
into the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author
and other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript,
which is intended to improve its quality and helps the editorial board to finalize their decision on
publishing the results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background
or the time allocated for review is not enough, it immediately sets the ground for refusal,

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be
objective in their evaluation of the manuscript. All suggestions and judgements should be based on
the relevance, integrity, and originality of the results of research performed by Author. Any critical
statements of a subjective nature arising from personal attitudes to Author or other reasons are not
acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author
and Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or
interpretation of its results. Author submitting their manuscript for the purpose of publishing and
distribution in the scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication,
in whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. All research funders, as well as other sources of support, should be clearly identified and
listed in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor
about it in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer
of the right to publish and distribute their published work (in print and electronic versions), as well
as with that the bibliographic data will be included in the science citation databases SCOPUS, Web
of Science and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

Hexiapanus
00 3THYeCKHUX 1 MPABOBbIX 0CHOBAX PeJAKIMOHHOM MOJUTHKH 5KypPHAJIA
«MonaBckuii JKypHaJI MeKIyHAPOAHOI0 NPAaBa U MeKIYHAPOAHBIX OTHOIIEHUID)

PenmakiionHass  KOJUIerMst  HAayYHO-TEOPETHYECKOTO M MH(OPMAIOHHO-TIPAKTUYECKOTO
MIEPUOIUYECKOrO KypHana «MoJIaBCcKui KypHaJI MEXIyHapOJHOIO IpaBa M MEKIYHAapOIHBIX
OTHOUICHWI» TPHIACPKUBACTCA MPUHATBIX ~ MEXKIYHAPOIAHBIM  COOOIIECTBOM  IPUHIIMIIOB
yOIMKAlMOHHON 3TUKH, OTPAKEHHBIX, B YaCTHOCTH, B pekoMeHaanmsx Komwurera mo stuke

HAY4HBIX TyOJTMKAITIIA (Committee on Publication Ethics (COPE)
(http://publicationethics.org/about/quide), PykoBomcTBe 1O STHKE HAYYHBIX  ITYOJHKAITHI
(Publishing Ethics Resource Kit) W3/1aTebCTBA Elsevier

(https://Awvww.elsevier.com/editors/publishing-ethics), Komekce »tukm u  mpodeccHoHaIbHOM
JICOHTOJIOTHH HCCIIeIOBaTeNle 1 YHUBEpCUTETCKUX KaapoB Pecriybmuku Monnosa ot 23.05. 2012
r. (http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBbIE TePMUHBI:

Omuka HayyHbIX NyOAUKAUUIL — 3TO CUCTeMa HOPM MPOGECCHOHATHLHOTO IMOBEACHHS BO
B3aMMOOTHOILIEHUSIX aBTOPOB, PELIEH3EHTOB, PEIAKTOPOB, M3/aTeled MU uuTaTeneil B Mpolecce
CO3/1aHMs1, PACTIPOCTPAHEHUS U UCTIONB30BAHMUS HAYUHBIX MyOIHUKAIUH.

Pedakmop — TIpeCTaBUTENb HAYYHOI'O JKypHAJA WIM H3AATENbCTBA, OCYILECTBIISIOIIMN
MOATOTOBKY MaTepyalioB sl MyOJMKAIMK, a TakkKe MOJJICPKUBAIOIIMIA OOIIeHHEe C aBTOpaMH U
YUTATEISIMUA HAyYHBIX ITyOJIMKALIIHN.

Aemop — 5TO JUIO0 WK TpyMHna Jul] (KOJUIEKTHB aBTOPOB), YYacTBYIOIIMX B CO3IaHUU
MyOJTMKALNK Pe3yJbTaTOB HAYYHOTO MCCIICIOBAHMSI.

Peyenzenm — >Kcnept, NEUCTBYIOIIMM OT MMEHHM HAYYHOTO JKypHAIa WM W3AaTelNbCTBa U
MPOBOJISIIMI HAYYHYIO SKCIIEPTH3Y aBTOPCKHX MAaTepUajioB C LIEJIbIO ONPEAETIEHHs BO3ZMOKHOCTH
UX ITyOJIUKAIIUH.

H30amens — 1opuIMyuecKoe WIM (PU3NYECKOE JIUIO, OCYIIECTBISIIOLIME BBITYCK B CBET
HAay4YHOU IyOIMKAIIUH.

Yumamens — 1m000€ JINI0, 03HAKOMUBIIEECS C OITyOIMKOBaHHBIMU MaTepHaIaMu.

Ilnazuam — yMBIIIEHHOE TPHCBOCHHE aBTOPCTBA YY)KOTO IPOW3BENICHHS HAyKH WIH
UCKYCCTBa, YYXUX Haedl wnu u3oOpereHuil. [lnmarmat moxer ObITb HapylIeHHEM aBTOPCKO-
MPAaBOBOI'O 3aKOHO/ATENbCTBA M NMATEHTHOTO 3aKOHO/ATENbCTBA M B KAYECTBE TAKOBOI'O MOJKET
TIOBJIEYb 32 COOOH FOPUIMUECKYIO OTBETCTBEHHOCTb.

IpuHumnbI npodeccnoHaILHOM ITHKH B 1eATeJIbHOCTH PEIAKTOPA U U3/1aTeJIs

Ha unenos pedaxyuonnotl konnezuu 803nazaromes cieodyroujue 003aHHOCIIU:

1.1. PaccmarpuBarh Bce Marepualibl PYKOIMCH, MPENOCTaBIISIEMBIE ABTOPOM, M IPUHHMATh
OOBEKTHBHOE pEIIeHHEe O BO3MOKHOCTH HX IyOJNMKAIMM, WCXOAS U3 aKTyaIbHOCTH U
JIOCTOBEPHOCTH MPOBEJICHHOT'0 UCCIIEA0BAHUs, a TaKkKe COOTBETCTBH npoduto KypHana.

1.2. YBaXXUTENbHO OTHOCUTHCS K aBTOPY BHE 3aBUCHUMOCTH OT €TI0 Pachl, 10JIa, CEKCYyaIbHON
OpUEHTAIINH, PEJUTUO3HBIX B3IIALOB, MPOUCXOXKAEHHS, TPAXKIAHCTBA, COLMAIBHOTO MOJIOKEHHUS,
MOJIMTUYECKUX MPETTIOYTEHUI aBTOPOB HJIM MHBIX CyOBEKTUBHBIX KAaYeCTB;

1.3. Cobmoats MpaBo aBTOpa Ha MHTEJUIEKTYalbHYIO0 COOCTBEHHOCTD, HE JOITyCKasi paCKPBITHS
JIaHHBIX CCIIEOBAHMS WM UCTIONB30BAHMS X B JIMYHBIX LIEJISIX O€3 COIIaCOBaHUsI C aBTOPOM;

1.4. UckmrouaTh W3 MyOJUKAIIMK MaTepUalibl, coueprkamiue (panbcupuKamio pe3ysibTaToB 1
IUIaruar, a TakkKe MHOIOKPAaTHOE KOIMMPOBaHUE MH(POPMAIIMH U JIOKHOE MPUIMCHIBAHIE aBTOPCTBA;

1.5. OOecnieunBath KOH(UIECHINAIBHOCTH M AHOHUMHOCTh PELEH3UPOBAHHUS MAaTepHUasOB
PYKOITUCH;

1.6. IlpuBnekaTh K PEICH3UPOBAHUIO CTATEH HMCKIFOUYMTENFHO MPO(UIBHBIX CHEIHATIFCTOB
BBICOKOTO KJIacca.

96 RMDIRI, 2023, Nr. 2 (Vol. 18) https://rmdiri.md/ ; https://mww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
http://publicationethics.org/about/guide
https://www.elsevier.com/editors/publishing-ethics
http://edu.asm.md/tc_userfiles/cod-etica.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 18), 2023

2.  JTH4YecKHe NPHHLIMIILI B 1eATEJIbHOCTH PelleH3eHTa

Peyenzenm necem omeemcmeennocms 3a coonooenue cnedyiouux OCHOBHbIX NPUHYUNOS:

2.1. OcymiecTBasaTh KOH(DUACHIMATBHYI0 HAydHYIO OJKCIIEPTH3y aBTOPCKHUX MAaTepUaioB
PYKOIHCH, KOTOpasi PH3BaHa YIY4IIUTh €€ Ka4eCTBO U IOMOYb PEJAKIIMOHHOMN KOJJIETUH IIPUHSTh
pelIeHne 0 BO3MOYKHOCTH ITyOJIMKAIMK PE3yJIbTaTOB IPOBEJCHHOTO UCCIIEI0BAHNS;

2.2. ABTOp/COaBTOp PYKOMHCH HE MOKET BBICTYIIATh B POJIM €€ PELICH3CHTA,;

2.3. Otka3bIBaThCs OT PELIEH3UPOBAHKS B CIydae HEIOCTaTOYHOM [UIS 3TOrO KBATM(DUKALIMN W
HEBO3MOXKHOCTH MPEIOCTABUTH PELICH3UIO PYKOIIMCH B YKa3aHHBIE CPOKH;

2.4. T'apaHTHpOBaTh MAaKCUMAIBHYIO OOBEKTMBHOCTb PELIEH3UM Ha OCHOBE aKTyaJIbHOCTH,
HAy4yHOW 3HAUMMOCTH, JIOCTOBEPHOCTM M HOBHU3HBI PE3yJbTaTOB HCCIIEIOBAHHUS, MPOBEAECHHOIO
aBTopoM. JIroOble KpHTHYECKHE 3aMEYaHusi CyOBEKTHBHOTO XapakTepa, IMPOUCTEKAIOIIME W3
JIMYHOT'O OTHOLIEHUS K aBTOPY WM KAKUX-TMOO MHBIX IIPUYMH, HEIIPUEMIIEMbI U HE JIOITYCKAIOTCS;

2.5. Coo0math 0 BCEX CITyJasix BO3MOKHOTO KOH(IIMKTa HHTEPECOB;

2.6. He xpanuthb y ce0st KOITMK PYKOITMCH U HE NepelaBaTh ee MaTepuasbl HHbIM Junam. Kpome
TOTO, CBE/ICHUS, MPUBOIMMBIC B PEILEH3UPYEMOI PYKOIHCH, HE MOTYT OBITh HCIIOIB30BaHBI B
COOCTBEHHBIX HCCIIEIOBAHUSX 10 OIYOIMKOBaHUs O€3 COriacus aBTopa;

2.7. I1poBepATh SICHOCTb U3JIOKEHUS PELIEH3UPYEMOr0 MaTepruala U HaJln4re B HEM CChUIOK Ha
BCE UCIOJIb3YEMbIE CBE/ICHNUS U3 PaHee OIyOIMKOBaHHbBIX PadoT;

2.8. ApryMeHTHpOBaTb CBOM BBIBOJbI O PELIEH3UPYEMOW PYKOIIMCU TaK, YTOObI aBTOpy MU
YJIeHaM PEAAKIMOHHON KOJUIerHy Oblla OHATHA UX OOBEKTUBHOCTD U IPABOMEPHOCTH;

2.9. In¢dopmupoBaTh WIEHOB peIaKIIMOHHOMN KOJIJIETHH, €CITH pelieH3UpYyeMasi pyKOIUCh UMEET
3HAYUTETBHOE CXOJICTBO C paHee OIyOJIMKOBAHHBIMU CTaThsIMU, TO €CTh O CIIy4asixX IUIaruara.

3. IlpuHOMNbI, KOTOPHIMH A0JKEH PYKOBOJACTBOBATHCS ABTOP HAYYHBIX MO IMKALUT

Asmop — nuyo, Komopoe 6Hecio 60U UHOUBUOVAIbHLIL 6KIA0 6 (opmuposanue u
UHmMepnpemayuto pesyibmamos Ucciedosanus. Aemop, npedocmagnarowuil pyKOnuch ¢ yeuvlo
ONYONUKOBANUSA U PACNPOCMPAHEHUs 8 HAYUHOM Coobujecmee co0epiucauuxcs 6 Hell ceeoeHul,
00JICEN.

3.1. OnuparbCs UCKITIOUUTENBHO HAa TOUHBIE U pealbHbIEC JAHHBIE, a TAKKE UX OOBEKTUBHYIO
MHTEPIIPETAIIO, HE JOIyCKas W3HAYAIBHO JIOKHBIX W MOIICHHUYECKUX 3asBICHUN O
JIOCTUTHYTBIX pe3ysbTarax;

3.2. He monaBarh MaTepuaibl pyKOITUCH HA PaCCMOTPEHHE K MyOJMKAIMK B Oojiee 4eM OJIH
XKypHaJI, a TaKke HE MPUHUMATh y4acTHe B MHOTOKPATHBIX M TYOJIMpPYIOHMX MyONUKAIHAX, YTO
pacrieHMBaeTCsl Kak caMoIuIaruar;

3.3. PackpbiBaTh BCE€ WMCTOYHMKHM (PMHAHCOBOM MM MHOM TMOJIEPKKU HCCIIEOBAHUS, I10
pe3yabTaTaM KOTOPOro MOArOTOBIIEHA PYKOIMHUCh, C OTAEIbHBIM YKAa3aHUEM POJIU U BKIIaAa KaKI0H
CTOPOHBI;

3.4. Undopmarmss w3 nuuHOM Oecenpl WIM TIEPEMHUCKA MOXET OBITh HCIOJb30BaHA B
UCCIIeIOBAHUM TOJIBKO C ITMCBMEHHOTO COTTIacHs JIMLA, KOTOPOE €€ MPEeI0CTaBUIIO;

3.5. TekcroBas u rpaduueckas WHPOpMAIMS, 3aMMCTBOBAHHAS W3 OITyOJMKOBAHHBIX
pe3y/bTaTOB HMCCIIEIOBAaHUM MHBIX JIMI, JIOJDKHA OBbITh NPHUBE/ICHA C YKA3aHHEM CChUIKM Ha
COOTBETCTBYIOIIYIO PaboTy. Kpome TOoro, paboThl B paMKax CXOKEH TEMaTHKH, Pe3yJIbTaThl
KOTOPBIX TOBJIMSIIM Ha XOJ] MCCIIEIOBAHMS, JOJDKHBI ObITh OTJIAIIEHbI B CIIUCKE JINTEPATYPHI;

3.6. IIpu oOHApYKEHUH CYIIECTBEHHBIX HETOYHOCTEH MM OIMIMOOYHBIX BHIBOJIOB B TIPUHSTON K
MyOIMKaLK WM YK€ OIyOIMKOBAaHHOM PyKOIUCH TpeOyeTcsl yBEAOMUTh 00 3TOM PEIaKIMOHHYIO
KoJuiernto JKypHaia Juist BHECEHHUSI KOPPEKTUPOBKH, OIIPOBEPIKEHHS HITH OT3bIBA PAOOTHI,

3.7. Tlpy TpUHATAN PEOAKIMOHHOW KOJUIETHMEH pelleHHs O MyOJMKAllMM PYKOIHCH aBTOP
coIJIamraercs ¢ nepeaayeil mpasa Ha ee u3/1aHue U pacipoCTpaHeHue (B AIEKTPOHHOM 1 OyMaXkHOM
BEpCUsX), B TOM YHCIe Ha pa3MelleHne Ooubiamorpapuueckoit nHpopMamu B 6azaX Hay4dHOTO
mutupoBanus SCOPUS, Web of Science u momHoTeKcTOBOM Bepcru B HaywHOid 35IeKTpOHHOM
oubmotexke (elibrary.ru) B cBo001HOM OCTYTIC.

Peoaxkyuonnstit coeem
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