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REALITIES AND PERSPECTIVES

COSMOSULk | ECOLOGI A CN SEE@®LUL AL XXI
REALISTIF kI PERSPECTI VE

J U1 REZ) S MO EBLRIAN Alexandru / BURIAN Alexander

trrafr
s{af e R Cs[[JIRcIdS MM

trof?1{8uvRrR R (il rsurl 3

I fMlsOl! j OdOdkdLdtkzjlshmy osLOddsMewL ! SCMmdduj MSs2 H
e jy-geXfes oo., BSyjdkJoOw tojOd dsj fsdsyjddj Hjdk
[Hdzs2 dL BOLBO' R CwdpyjflbOds dZ@ 7 dHj2 Wodwjlfw it
fojHf 5ZOECOjls ©OMMBElE, ddj ! Stdscduj S dn oftesis?) d
BJLBYOMdatsmisd. 1 JMmdslstew dzO ftoj HYteddzd 304 di3" § kMmdddW,
slsdesh jfdedsyj MM HjcecwOHOYdd Sty 0 h j2 MmMtejHr daj L Odgj |
6j Odz dzs? bkcetesL B2 BjL§ OMdshisd. ) dsitsesddH RO sfhjdeyj e
B Y HEZdZOtetsH dz' = tslsdztsh j dzd 2 m Isj d3, Ylstser ftcdHOIs! tc
fodtstedlsjls.

ddzOdzdL HtesdmMrasHwh dn o d&dtej fHtesyj MmMse HtwdoatsHdls ¢
MstekzClskter 1 StdscdyujmMSs? ' §j dast Offdesmigds e dgs ¢ s v j i) tek
MO CtdyjflskzOd ds?2 dHjd dkyHOjlmy o d&zOf tsdzdzj dzd d
fteddwIsdw CdeStejlsdzr » ftcQoatsorn ftwoddydftses d BWL Olsj
dqdemisdlszyd sdzO0dz! desesd W3 F Ot P USBHY Y | BJ desf Ofmdesfisd .
Bj > HEZdZOfsHedsse " j] OMfjSIsr 1 CtsdscdyimMSs? BjL Y OMdslsc
JewOls! thdsedizt w©jckzdvisdedlzy ttsd f§tod jj SBJMijujd

T s8Cd&zOH d20 [ j ) H I Qe HseR] ) U0 y @tastadl | Y ey  das j st Oyd ™
dsBtcOL 59 Ols j dz! 1dis a2t fipefneys] EHIRS SE0EAc WG .2

" BURIAN Alexandru -Doct or habilitat “n drept, profesor univers
Director al Institutul ui de Cercettbtri Strategice al Uun
Drept I nterna™ onal( Chiixki Ré&pub IRiepBURIMY klakandess Dattorofaljridical /
Sciences, Professor, Extraordinary and Plenipotentiary Ambassador (ret.), Director of The Institute for Strategic Studies of
The European Univsity of Moldova, President of the Moldavian Association of International(Keskinev, The Republic
of Moldova). /1 vt ROQdzj S MOdzHte | BIBEEFBdY IEdHdYUd MSda dzOEE, ftotsW jf
l sdzdesdzsydze” 2 fsmMsd (o isMisOadtuii)mMS d-d ity e s digds @ Is I 19 Qs tsfif I§ 8
[ sdzHtser, ltwjLdHjdas [ tsdzH Oo MG 52 (Pshpiftchpdidy d o Jjdby thzBddteds Hf disizHt

http://rmdiri.md/?page_id=48&lang=enRMDIRI, 2014, Nr. 4 (34) 9



http://rmdiri.md/?page_id=48&lang=en

2A0EOOA -T11 AT OAT AAOGAa AA $0ADPO )1 OAOLBE)RIIEAT HE

sdz¥ yd o' § ¢ thigaktefp,: CoMmd3sd ud MS &Bc diydfisg @ dzsfls sy Ofdetsils
B Mesedsdso F 2 Mds?2 .

JEL Classification: K33, K49, F55
U §341.217(4), 341.223.7

ABSTRACT:
THE SPACE AND ENVIRONMENT IN THE XXI CENTURY:
REALITIES AND PERSPECTIVES

The article analyzes the relationship of spactvities and environmentalsscurity at the turn of the
twentieth and XXI st. centuries as well as the assessment of the real situation and prospects of development of this
relationship.

One of the basic conceptual ideas is the concept of environmemntidtyseehich involves the consideration
of environmental issues in the context of national and international security. Despite the efforts, under the current
state of international relations, environmental degradation is not slowed down, but progresbes@nds a
real threat to the security. Therefore, today more than ever, the need for restructuring of international relations
in order to give the solution of environmental problems is a top priority.

The analysis of the processes that take place indhe \gads to the conclusion that the issue of creation of
global framework of environmental security is a major prerequisites. Nevertheless, the development of the
conceptual idea needs to be filled with real content. This requires the adoption of $pgaifprinciples and
obligations of the recommendations to improve the institutional mechanisms to ensure environmental security. It
is particularly important to clarify the international legal aspects of environmental security as well as
international bw will play a key regulatory role in its maintenance.
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TREATIES ON EXTRADITION IN THE CONTEXT OF FIGHTING WITH FINANCIAL
CRIMINALITY IN XIX CENTURY
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ABSTRACT:
TREATIES ON EXTRADITION IN THE CONTEXT OF FIGHTING
WITH FINANCIAL CRIMINALITY IN XIX CENTURY

Treaties on extraditions played a doatike role in the development of international legal cooperation on the
issue of fighting with criminality in XIX century. This fact determines the need to characterize them as an
instrument for fighting with financial criminality which became widespre#tkesame time.

The author analyzes the kinds of financial crimes which allowed extradition in accordance with treaty
practice and concludes that the application of such treaties had very limited role concerning crimes in the
financial area. For exampléax and customs delicts were either excluded from the sphere of treaty on extradition
or not mentioned in its text.

The discussions about nemtradition of political offenders in XIX century had strong influence on the
development of international legaboperation in the area of fighting with financial crimes, because of the
classification between narapital financial crimes with political purpose or motives and other financial crimes.

First group of financial crimes was taken out of application otiesan extradition.

The forms of cooperation in the area of fighting
For example, some of them were examination of witness lived in foreign country, getting of important documents
and proofs fron foreign country in concrete cases etc. There was an opinion in the doctrine of international law
that such forms of | egal assistance could be used
extradition.

Keywords:eextradition, inancial criminality, treaty cooperation, forms of international cooperation.
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ABSTRACT:
ENFORCEMENT OF FOREIGN LAW LEX CAUSAE IN
THE ROMANIAN PRIVATE INTERNATIONAL LAW

On the basis of legislative reform, adoption of the Civil Code in 2011 and introduction of provisions of
private international law in the seventh boak, articleis devoted to the practice and procedure of execution of

the application of foreign law.
Application of foreign law in Romania must be carried out only within the limits and under the terms of the

law, not being able to apply ever this law tigh its own force.
Romanian law is applied by the Romanian judge (or the competent authority to address the legal relations

with a foreign element) in two main ways: as lex causae, or differently than lex causae.
This article analyzes the application ofdign law in Romania, according to the lex causae, or differently

than lex causae.

Keywordsiex causae; legal relations with a foreign element; Romanian Civil Code.
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causAeedsta poat e Bt védere at acttle pdmativea emise de iorganele
fori,fiel egea. strtint legislative, §tatute law) c Ot K i dr ept

Lexcausa@a r e accepSiuni fdarfreati t pe " © alcetmgroanti Wrddwe S
de specialitate. Astfel: equity)

a Cndrpri mt lexcausagp@ieund Cnd r al t tSi ualeec eapsae
fi: lex domicilii, lex patriae, lex loci contractus,d esemneazt subiectul de
lex loci solutionis, lex loci delictii, lex rei sitae, exemplu: Italia, Bulgaria, sau numai un teritoriu
lex loci celebationis, lex loci actus, lex monetaeg,c ar e constituie un "~ ntrec
lex loci disgrazie, lex loci stabuli, lex succesionissistemului, cé r e gl etergonumdegix t (
etc.; fErt a i nteresa dsauc L re

b. Cnd ral tt Bcasagedate notalitatea teritoriului unui stat suveran;
avea “"nSelesuri di ferie eCndirnulptuinnctt uldx codusge § ie ul re @
teritoriului. Cn cazulesstmntealzdr ou nailfdratn, elgre geea dc
cu sistemul dedrept al statului respectiv, deSi n©nd seama de specificl
exempl u: |l egea romOnpri Metgeaddrarempbu: | egea
mol doveneasct, | egea dpepbunkzkn qtediglandesCastiebc @ n u |
statelor federa$Sii, eancdcts epemtzrbu so sit esnuan fie
al statul ui “n cadr ulnorditrriuai nad eszet Isaumal il zzega z tstrr
juridic respectiv, de exemplAlaska, Georgia, Ccn drept ul i ntern, rap
Florida, Nevada (din SUA), Ontario sau Quebeelement de extraneitate sunt reglementate de
(din Canada); Codul <civil rom®©n, iar pr

c. Cndar altt alexc eapsge aceem a pit e i aplictri a aces
desemneazt ansambl ul de reglementtri exi stent
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juridic cu el ement stoaonfnl ircitduacltt pr om®©eina taplm
l egii strtine “n divelrsgeaidturatSii fexcauS®tne t @mieingod

lo firmk romO©ntit ° n criomei €onflictmale dotuluitcianrtet ad el uuSn o
contractcumpi©azar ®aucamflail¢t clontdeadtegi , triom

de comer Soefiemitorstchegtt urCin, adcaesutn si stem de
context se pot pune uiSpktoarxelmp!l unt rrenb tdrieptd
sunt condi Siil e fond ragpn@nc,a bpdter icvointt raarctt.ul 245 722
este for ma de “ ncheileStea rae acapaditaiengbeistoamsdiifizice synte n t r
valid? Cn funcSie de c®e muetge (si $eg@®hdendinmSt
vor determi oabl dgaPpt uctkl eggera$irlderrfam tace trimitere la

|l egea Strii cktreia il eapeadSi ma Ppikto 5a ll telékecaugae g 8 a a
sa “"nchei at contractaelvdc ©Odl mgiea staxeautkkricap
contractului? sau | egkacia,l eastcaruipramae®z cea i S
2doi cettSeni romoOnistseseafcldist'trorkeraam$fa cwi 0V (
st se cbLsttoreasct.de Ceapaeqgiet steeapli@ahceomlduiSi i
validitate pentru ca faaeaexcechusap(t orn et emp f icee vs
Legea romGbnt? Legea focamaeizttkt ea romOncei vor
3’.n RomOnia decedeaztomOmicdtl e§eannp&ionatt) .
care are bunuri ce seAw@mnsd s'ch plee diteenre lexdonnC nukl,
noastre. Care este | dagetranitetbldpxicausaea c eaatc@ stdien buwrmr
vor fii transnGn ec awwowltpemnnvti d&i €écoar 2un ~ntreg si s
nu vor fi mokKtenitoriavuttruin sederset ctuali int aat
bunuri ? Statului romOfni?stSérmulul ude palrempaez ?strti
Observim ct, aka cumomrfddiczelaad tt |ri dim@ratteut ai oh
speciaitatta p| i carea | egi i draptrpbtifi diferite, desigur, de la un sistem de
aa "nseamnt deter mi nadrreeapte fleac teelltoul .j uDd de xemp
“"n confocmastatel ege a poemanistrpancipalal Lzzoa depdept este legea
care o avem “n vedersecri’'sh, mit'ssaxore (edmmonactag)l eo s e
admite o asemenea aplicare, de exemplu: cgger edomi nt practica judici
sunt condi Siil e de f omusumani priricipatuimizvorp den trepti esten ¢ h e
validt a ctsttoriei ?; Coranuf
b. corespunde noSiuni. de aplicare a | egidi
i nterne perctarrte MNiut ueaxSiidat L'Nend ecsiiutnat ea apl i ckrii
element de extraneitate; Cn dreptul internaSional
C. presupune un act al unui organs e admi t e ct el ement ul
competent, de exempl ureglanhentat doar pria apiaregi fpruludceset t or e
prin care se reali zeaazrte pirrev g dagerlr eegi Kid d egspt |Eiinn
sensul c¢ct se nakt e, saenumoidief iccobn,disSa it rka n d fi amwinm
se stinge un raport jurd i ¢ , i ar aceat aApséchanea leagii strti
conformitate cu dispozn Sambmi t egiciondt SLi nxiap
“n temei ul normel or croenfalSiicitluwal ee cprnopmiicie. i @n e
context, aplicarea | €giter astwmrii nde Speseiaalni
aducerea la “ndepliniAcér apitprele na@é oinladr mrciewd te
prin actul emis de organul mmetent, " nceput ul evul ui medi u,
d e d u cs® rastfel, efectele juridice, pentrureglementa  conflictele  dintre  cutumele
cauza respectivt. (obiceiurile juridice nescrise sau scrise) privind
Concluziontm ct, | egaepostutiineég epatei apl acial
ca lex causaedoar atunci sd@rnd omior maitate faptal i t i c
! Filipescu I.P, Filpescu A.l. Tratat de drept % Sitaru D-Al. Dr ep't internaSional
internagi omadil Siper i veaewBtuzcuutrted i e raadPlatn ¢ ieteNos preediealctonf | ci t ual
Editura Universul Juridic, 2005, p. 43. ramuri K i insti.BuSuitditad@® dr ept
Z Ibidem. H. Beck, 2013, p. 29.
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| mperiu Roman de NaSipemeni Ger mareta,pl Baaaeiaa, | e
Prusia, etc.. Aceste probleme conflictuale seer ecunoakterea ni ci unui
numeau Aché®&nisaecodesixtiml AXdIXicarea |l egii strkti
c©nda sfor mat pi aS$Sa dgeondeakbbul. dreeptpuloci t £$i i
internaSional privat Rendewerai tasiuguradr egpetr s aa
conflictel oironalltea.e ledpgaapesitigatd mei dueaebBi favor abi
se aplictkt “n scopul o " anuebt heiSar Lt ktir edbasz o Istt
relaSiilor economice |limieérenapPi cmalee,eaal eeba gl
de col aborare pakni<ctstrktni neecepe ftelridomt ruil buai
se |l a aptrarea®ki me nifotivelepergnacarp unstat admite aplicarea legii
Preciztm ct nu toatetrr&poret.urile cu el ement
ex raneitate apar “n condi Siile relaSiilor ecor
i nternaSional e. Spre 2XCemdil $i,i | @pl°inc ac @rae |seeg
strtine este determinfdetgi,i sormaberia relaSiil
familie de migraSiile Apdimaskacalregiaiu sp@gortiitn
parcursul secolului al XX e a, ca uurmmatrteo,ar €he condi Si i

Special, a mdrior conflicte a rhielgietaar®t r Kii nt s e apl
nenumktr atel or rtscoaldé sxkozirSévolowSi hor nmen omnce
context numbtrul mar e falr uil miigr aAkSa | 6r i ad dud®egri
crekterea conflictel oodondde Bhitedechoemeicanflicinaepmpric a r el
de familie. Pentru solhbhSimngeparabnfalplcttarena
“n domeni ul ilie esistantgle idé b r midtea t fLa mx i condi Sionatt
rept i nterna$Sional pKrii viet @oe@et @ampgooame | fewlamss
egea strtitinkt ca | egeaapdawiabiplrtob’lirnremt f éeigea
Cn ceea ce i pri veketxee npd uc ed &cSte n § R o ®© mi®ae ima
nul 1990, ca ur mar e paettrnamzi SFrean e esbnarmila
iaSt, tot main mut ISLijedet isdtiechti 4 keeagseca r omO©nt ar
Lsttoreasc cu cet bt Sperneit i sdréecai Fr amBrmcesdc ai' b
trtinttate, COK des¢amblair €t udaid fee'rn th@mopd @a$ i avk a
trtinttate pun®©nd ashfemnagrotbl RommOnfiiae dar d ket
omOne ca | ex causae,FrfanSmed rlug gd dtstt @druiliui r o m®|
au a unei al te lgegc etsttSretniinne abt oti steatcea | e
plicabilt unor raporDuni dde pdrzati igrei vart. . :
Din cele prezentaterebesktiubtmbcaplriagarrdairlidpir
juridice cu el ement de eamdiafieat atei por iscet L&Hp

- Q

WSOV mOT O

| egea stritint, “n condeSdi bepozinSi cheerspreeclnald
economice internaSionadree alse sderteul cionde Spactr
ajuns la un anurninivel de dezvoltare, care nu” ndepl i ni rea ei este pre

contrart. Dovada se sol |

“Des tribunaux dans Ies‘]d’lrsotv|i|§c!e_es_’ dec?g_eGr_Sctea%ltl(?eK1
| 6Asie Mineure doéapr s | ecnsultareccy Ministerdl Afagedley Extame. - n soda
Saitti in onore di Antonio Guarino, Napoli, 1959, p.1659 NoOor ma c o af Isitcttwd lul strt
1703; Werner Niederer. Ceterum quaero de legum impeiii e s pect at £ cu stricteSe,
romani conflictu, Revue Cé.iptliiqé'ﬁrqei deqi t hnteirpatioag!
I, 1960, p. 141; Lewald Hans. Conflits de lois dans le mond |t t i £ od 8at L
grec etromain, nLabo, nr . 3 di n-Buld 5 p S:;Gaé%’ L(iIDVayS e ce sen

Henri. La condition du r omBgCiprociat ,B@_tartaelg$ri. nrn.e_t(bmestql
probl "mes du tr~s anci-8n @Proohl| esmadiirc.adpaacifsh £t 88341 Sh.
NiboyetJP. Le romain en pays <Rt Fra&nger . i(naCquduyr ey drpopete |

international $um Ri®, Coninéns 3, p . 553;
I 6 Ant i q telietsés conflisgde ®is?tIn: Journal du
droit international (Clunet). 1979, p. 259. ® Ibidem.
® Filipescu I.P, Filipescu A.l. Tratat de drept " Ibidem.
internaSi omdil Siper i vewBluzewtrte ki€ lbidem.d Lt ugi t t
Editura Universul Jiglic, 2005, p. 44. °1dem, p. 45.
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naSional o K i a Ar egi nbu lLewald HansaCriflita ae fois danscleemorele m e
favorizateo) “~n | egt togoetomain.abeg. d9%%5dra3888.a dr ept ur
strtinilor 1| a aerarea7 Nipowei JP i ak @ reimar m ene gy
unele probleme ale procesului civit ire nasl V“e de droit internationa

De asemenea, reciproec aN'e%e@r %:Eegc%te{urﬁrjoquaew de%epuwb | em

dreptul ui consul ar, 'Irrﬂgn maﬂ;?gn' pZSQUQE)aI %u foit

recunoaKtOerea dreptul ug S(fta% %'r’,&lb'é)xqand‘#G aDren eq
actele d?.a stare civildrivat., Partea geNoermeIaIL P
Concluzionktm ct, | eg8RfISctittuianNnk ‘enstgq f apit e arta
ca lex causaedo ar atunema p¢®REt . NBucurekti: Editura
conflictualt romont trimite |l a acest a. Ast f

| egea strti ekcasa@tne teepreiiu@dpy rdNsgtt &8 Cer as20lda ANI '
normei conflictuale dorului, car e sol uSi oneazt

conflictul de 1legi, tmnmegcmacasf Freidgs Olinct ul e
|l egbtturt, I a un sistem_de dr strtin.

Cn drepbhabional privaiacd atd‘?afeqertrbt'étnaHF Jur
se admite ct el emenrgrﬁv?rsnatesa,dprg A e ph%Sto% dk R
reglementat doar prin aplicariegii forului ci, se
ar e _i n vedelr.eeg.i[didgarpltli%[ea _ nadlaanltel@uqalro
anumi te condi Sii Ki | /jdBicb@hoSchheci f1 ce Tiectruli
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Exercitarea funcSi ei consul ar e este supust
reciprocittbtSii, dar -armdt princiu nu funcSioneazt "~ ntr
mecanic Ki absolut, deoarece “n convenSii dexki funcSi
consulare deéeri csuretfetormillateral, “n unel e
cazuri se face trimiterea |l a |egislaSia statului de r
privinSa condi Siilor de exercitare, iar “n alte cazur
condi Sionatt de | egea statul ui de rekedi nSt "~ nstki adi |
unei funcSii. AkbhdarnoBuunmneea fdaec e apel
reciprocitate materiallt, i ar reciporictatea formalt a
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THE ROLE OF GIURGIULESTI PORT IN PROVIDING
GEO-ECONOMIC SECURITY OF THE REPUBLIC OF MOLDOVA

ROLUL PORTULUI GI URGIULEAQRTI CN ASI GURAREA
GEOECONOMIC E A REPUBLICII MOLDOVA

1 01 ¢t ® L te G/NAZARIA Sergiu/ NAZARIA Serghey

ABSTRACT:
THE ROLE OF GIURGIULESTI PORT IN PROVIDING
GEO-ECONOMIC SECURITY OF THE REPUBLIC OF MOLDOVA

The article analyzes the construction of Giurgiulesti port on the Danube and its importance for Moldova from
gececonomic and gesirategic point of view.

The commissioning of the project for the construction of the Giurgiulesti terminal, refinery and transport
infrastructure, the problem of the lack, until recently, the direct access of Moldova, bypassing the territory of
other countres, to sea communications seems can be solved positively, andbtigsesm investments in the
Moldovan economy and good profits. And most importaritly a great chance for Moldova significantly to
increase the degree of its economic security adelgendence.

Moldova is free to enter the traditional markets in Russia via the Danube and the Black Sea, as well as to new
markets to any seaport in any part of the world (as long as it is economically viable), and up the-Dhaube
countries of Centraéind South Eastern Europe.

Keywords:Giurgiulesti port, the Black Sea, the Danube,-geonomic security, energy security.

JEL Classification: F51, F52K33

tr1ofr
tdl? rrotrrofrzovesf4f ¥ Jtuvd 1 [airedY[LRR
LrdSsdvdfryres s 11 1o JuuvRrR ( ({dvI ] RsR [ [

I kOl ] Od&OddL k)Y e dj BOdC0O mMtsdlsj d Mo
LdzOyjdzdj Hd" [sdHser ) Cjsi CodskduiMis? d ¢jsmiscolk

‘I 8Cd&ZOH BT d&z MHj &ZOdz 19 Mmjdaswetew 20144 w0 lsod g dS dsd o<its dalz@
¢l JjLBYfOMdsmis! ) lteduyj cdesBstemMC tsdz toj ¢ d sdzj b Codalsd € Milsyg
fjtemf jCIlsdofrsdmi@oodlodW Ctsdesddd uj MStsds d 1 dgj tec j sz sd3  totsfl

" NAZARIA Sergiu -Doct or habilitat “n ktiinSe politice, doctor
Rel a’Hi i I nt er na ™Hi on alie Mddova). NAZARIAGErgei - Dactbr iof P oliticdl ScienceR, dPp.m b |
in History, Assosiate professor, The Moldavian State Institute of Foreign Relations (Kishinev, The Republic of Moldova). /
1910t RC wjtcj? -fLOBESYFHRsd U] NCHE L qaDEBS d & OdBiHH OlsH 5] dal
csfmMkzH OteMmlise jdedzr 2 ddeMmisdlskzls d&3j Y HizdzOtesH de 7 lsdatsh jded2 (sdh dd



2A0EOOA -T11 AT OAT AAOGAa AA $0ADPO )1 OAOLBE)RIIEAT HE

4 ooBHBA o Mses?2 fusjCkO0 5 Mswsdlsjd flsok [ Y E©HY
BWljfjtejwcOBOl 808 j2  kteOdhfstelsds? Jdi cOnlstekzC sz

otcj g dzd H oW BBse s HEBMEf O [ tsdHtse T , B dzzw  IsjtctedIststed
fsatsyj dByjl tejhdls! mMv fodsydlsj d dzets, O 1 Isdstsdfd Qeintgqg ¢ |
fsdzzyjdedj rtstetsh dn T isde 'fdrjjX.tcOddzt 2Oy @EHzln HdzW [ SdzH S9!
Msjfjd Moatsj?2 1 CtsdasdBduyjMéts?2 BJjLBYOMdesisd d dzjL Ooa df

lsWodzjdzdj HOGbSES f§otesO foLotsdvjls [sSdHitssj tjLls
L Oo dfiplg'Bssls MezAisflksd 7 fklsj2 yjttjiL vCtwOddlz d f kds o
By ils MotsBHAES o' 2lsd dO IsttOHdydodzdz j tor dz¢d o t s
s Bsds €O2ds BJELO (dzdh ' Br LISt Wo dw dsfy' |l &Belzs dB3d U J
MisteOdz A j dzls tc @ deindgtis dak 25 ¢ B st

Sdzs yjor jrofauseOzdzi " IsMSd2 fstels, vy jtedatsy Bstej, [ kzdO2
L dzjtecjlsdyuj MS O BjL T OMdshls! .

JEL Classification: F51, F52K33
LU s327.8,327.33

REZUMAT: _
ROLUL PORTULUIGIUR GI ULERTI CN ASI GURAREA SECURI TI ¥
GEOECONOMIC E A REPUBLICII MOLDOVA

Articol ul analizeazt problematica cu privire | a
acestuia pentru Republica Mol doegc. din punct de ved
Odatt cu realizarea proiectului privitor |l a cons
K i de rafinare a petrolul ui problema |ipsei, poni
comunicaS$Siilod i mdritterume,y i at al tor WEri, pare st
investi Wii promi Webtoare “n economia Moldovei-, Oi

este o mare Ganst pentraurechespcibksatav Mgrdduh 8k se
independenWwt.

Apari Wia acestui port permite Moldovei st reduct
transport pe uscat prin Ucraina Oi Rom©ai bi b@r i pel
sale tradi Sionale “"n Rusia Ki |l a orice port marit
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toj OdzdL s 9 Olst Mw ) toj LAz ddf tsi@dizjj H ddf 8 ¢ dd@hG jzdigf vdzls ,
dzOh j 2 MisteOdzr B Ofd eIl tsdydd ] 56 6e asigog B J dsisik
[ & . 1 tcOaHO, Is. dz. s e kRA&AGIRHIY ) BC Ui sB By QGFERSH j 2
ststeetsodzi tf M (¢ t OdlEOdf sH tcf) o O gizls ¢ B B tetlztiz ezd G
oL Btsy detsils’ , Mis®a dIs deis@ifHtcpdR)iStdse s viLBj CdMmlsOdatsc
fosdLotsHdkjdvy d {SCMifgeisn @@GJdd fipso | ®bizg se@Bh j 2
dzj tcOo dz" j Mdztse W fn Mts o &Js s dgia e tetipgfsts 5 ftoj HY
O jdelsOBd (¢ d o jHY I CCHESUH®) SHe'j dad®dzd B3O dzts ! f 50
{ HdzOC 5 H dzw ftcOCIsd Yy theS didtslds tc jf B AOEEJyj tcj L ISt
orh jEZCOL Odzdzse s dz0O dzhyjlfeH tf Zlzg M IssfifCafd? o stels d H
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THE MECHANISMS OF PROT ECTION OF THE RIGHTS OF INDIVIDUALS
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ABSTRACT:
THE MECHANISMS OF PROTECTION OF THE RIGHTS OF INDIVIDUALS
IN THE PROCESS OF THEIR CALLING TO INTERNATIONAL RESPONSIBILITY

Protectionmechanisms of individuals in the process of international liability differ when it comes to liability
for committing an irdrnational crime or international offence. National element disappears under lidibility
international crimes. Thus, protection mechanisms established by the Statute of the International Court for
international crimes are applied. When it comes tomatonal crimes the national element is the reference.

Evolution of protection mechanisms consists of two periodboadribunals and permanent courts. The
advantage of the second period is their permanence, and stability of the regulations formee eteitive
mechanism against arbitrariness, which was of great danger from the ad hoc tribunals.

If international crimes, protection mechanism are established in the status of international tribunal,
international offences are the competence of natiifiainals. Thus, regulation of national criminal law is an
act of enforcement of international obligations.

Creation of the International Criminal Court recognized the lack of objectivity of ti®adhternational
tribunals, because of their temporamtare that did not offer sufficient guarantees of a fair trial even though the
rules under which they operated were creating the appearance of an independent and impartial institution.

Key words:international crime, international offencad-hoc tribunak, permanent courts, International
Criminal Court.
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Mecani smele de protecSie ia persbapenddéiagiicet émna
c " nd este vorba despre o rtspundere pentru comite
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ZOYydndzOdz dg 7 fMkHse. uvOCdd tBtOLBAdG, tjckzddtess Odzd j
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Mecani smele deapeot édnFirauecadtper n cadrul rts
cadr ul procesul ui d e intemtasSp wmdadad ree eil retmemn ar$ i onnaas
di ferkt, atunci c¢cO©Ond epdeat e ov drabidersipagie e rwrs pun
pentru comiterea uneiurmeame anfernmrpdicmdlee me
pentru comi terea unwgit abddliiteet priinn esnatSubunlal
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create pentru i nstrumeintabrtemaar e ,nfparctSn wna l jou
internASuonaoal e nst, d@md edset ec tvtorrebac diemi nal i i
delicte internaSional’envdlnxkmeotcwk rtim@a&i c@ahatewsrt
referinSt “"n ceea ce’ priocempet eenxSaami Mair banalkaual
de ritspundere pentru ampdoapgal “imt eergnaa &Li o nmels ua c
Akadar , “n cazul c rnivmenigdrt oamea.er haiSbonal el
mecani smul debiplriot e §ine tseesniséud lstcat a f ost cre
tribunal ul ui i nternaSiimtnearln acSairoen ad x ami mekh ztel ca
iar “n cazul delictelper soahner ragpirGn anl©en d c osnipaett
revine tribunalelor ~ maiSnoaalneefi icnadr e r eppleizek
procedura stabilitkt pprinndiemiiule ealBiitonQilie. ki |
Dupt primul ritzboi moPRrdocaedurtar adteatjed dee cdaer ep avc

K i speaml Tratatul de la Versailles din 191%c ont radi cSi e cu concepSi e
reprezintt 0 et apt ijmpdritSa rat H n t @ ri ndaeti voondlagl atr, e
dreptul ui I nterna$Si omal i tpaernia,l xar,e toou ogatlec
consacrarea rtspundersii mpléinfail eatat persoanei fi z
Tratatul de | a VersaiStlaetsutaul preexvtti znudte a” msffieirm$
unui tribunal intern§i o n a | avond recampet émSa apd®rt cu nor mi
al judeca pe fostul " naphtretpoal f GecmadamnasSi
Wilhelm al ll-ea de Hohenzolerpentru ofensa nu doar mi | i tigrainiSi kil aciow
supr emt contr a mor abdar «kiintaercnailaneolre 'k s
autoritbLSii .sahrieara ddm&tt sstedpmpuklt i a nu au part
Tratatului respectiv nu a putut fi atins, imgonn Sani | it are. Aceastt extinde
acestuia pentru dezvoilnariemi maregpd ude@poi Nt ei ina f
nu poate fi negatt. “Arp aalet ea sstcfoeplu,rsiip\e @itchtiet ep akr
dat t, noSiunea de cripmk sdoenetzdheodOtki cembat pe:
prima datt c©Ond un Kervedset idtecatcuwesteaxeconSider
rtspunzttor pentru  ndifetitd temerale iararhieicstatdee | or de dr e

i ntiemahas Cn baza articolului 9 a
Celdeal doilea rtzboi emroanddmill iat aatd,jus”™ 1 nc gz ulm
pl an necesitatea ceegtomisit at unekt umnshaunlSpat
jurisdicSionale interfmplitordalam panutpe sdipnetare @rs ¢
criminalilor de rtzbdiecl Ase febL, grmpull94s2au ar
creatt comi si a i nterCanl i lndaza paecretsrtwi car ¢ edal ¢
crimelor de rtzboi. conducerea partidului nazist german au fost
Acordul cu privire dezlaratercrimita. i r ea Ki pedepsir e
marilor criminal.] de rTrzibbounaaiul puetrear i | nopu teeurrno
al e Axei, al e cbkror accruizneSi $ ont ctend doacktliia
geografict, din augusa IDhF™amamapype aneolvea Ser d
Tribunal ul ui Militaraltlint peda&poehalpe deard ao
Nuernberg. De asememe prin Properleacrman§ika dlien a aplica pec
19 ianuarie 1946 a Comandantului Suprem abr fi, spreg e mp | u, confiscarea
Puterilor Aliate sa creat Tribunalul Militar ilegal.

I nterna$Sional de | a Tolkniao dinn vpwSirreeal eurmaa a rmii
pedepsirili maril or rriomierceSliie @ e acrutzzalgail ordi @
Extremul Orient. 16 al Statutul ui “n car
Statutul Tribunalului Militar Itk r na Si omadz adSeée | or de a se aptra
la Nuernberg cuprindea reguli de ordinfie prin intermedit unui aptrittor.
procedur al K i de fond, fiind o] instanSt

jurisdicSional t de exZCAen%§je|e T siedtts decist @t g
B u ¢ u Ee kumina:Lex, 2002. p. 682.
'!'Ciuckt Aurora. Drept Inté&rsrua$iemnal$t eRubalni.c. Bolnabkai : DrExg
Cugetarea, 2000, p. 244. Humanitas, 1991, p. 100.
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aceastt garanSie a cdmdteirtnmiSti om as$ ie mpcluk cf aorrancat|

dact e st luktm " n conisnsdteam$Bt ej wrki s chi cainmad ma Iskt

probelor, Tribunalul nu era limitat de nici ogener al £t ar fi capabil it s

formalitate. justi Sie internaSionale.
Tribunal ul Militar G anrt aenaféhitaig@uzedutuial fost cpnsanrater u

Extremul Orient, cunoscusub denumirea de prin articolul 21 al Statutului. Astfel, acuzatul este

Tribunalul de la Tokio, a fost instituit pentrupr ez umat nevinovat pont |
judecar ea maril or crai msanti nSke . r iDeboas edneme
Extremul Orient. Carta Tribunalului erar ecunoakte dr eptuntermehe a f
asembtnttoare cCu St ata®tul maTir i dicuwnfat thip end it bd gl e Ikca

Nuernber g, deosebirilcancantse Ondes'pr ef mpt ul elce
Tribunalul eracomgee nt st judea@ae@ddaar "~ innadiodi piubl i c; dr e
nu Ki organi za$Sili K i timusufieientapantru-anic | purseeg £ tni  caopntpre:
ratione materiae& r i mel e contracomani tBSicu. aptrittorul st
Regulile de procedufht @i z igearreaaneSki ¢ € sep ajLu daidopir ae
ale Tribunalului de la Tokio erau similare celors Lt i nterogheze sau st
din Statutul Tribunalului de la Nudserg. martorilor; st nu fie fo

Chiar dact ambele trimpownal «aasafost deéezal vat

odat t cu atingerea oBreceduveborde ¢destvedarat

conSinute “n statutedwbl acést ocSreent r L& ®n seacpr o

“"ntruc®©t au fost prelpuatmdarniGits, nser ak edi"  mStRep |
[

Aduntr i Generale a eONUse mre. Ca@8megrlel edidre ABI T
februari e 951 dir611 dacembrie r ecur sul ui " n faSa Camer e
1946 Ki decl ar at e i mfarsesigacea procurordbui dawe a condamohatufuie r e r
data | a care au fostdar omiusna, e et upr okbil gt e a
ConvenSia asupra impdespti it i keirloiastabdif Gane@mr iamée |
de rtzboi ki cri*melordeocapela emami he§rt. recur :
Tribunal ul Penal tohérnm&j onahul g e nstaruu a
lugoslav a a fost instituiCtamea el lospumres plra mbmo mnstt ialn
violurile ki epurtrilfei etmaotcievatar ekiauemivat 1 o
propor Sii, pe care-acaonmeaeht al f isesobtpldppabal hiu i
vizut de | a -xlf ©dei t edae ncerlad i el i cat Lt pe ter
mondial. Pedeapsa capitalt nu poat
Consiliul de SecuritaRedeadps@GNUUr mmeoanzstt ada ©hid e
sitaafin lugosl avi a ruenpuriezsitnattt doe semmraid n Rlders ¢c i |t
adresa ptLtcili K i secuai tst Qitiel ont emennabS+iaeo dal e, O
prin RezoluS$Sia nr. 8ard@dul2Wprivickd nd efteebnrSui aurnieea p @ 9 3
crearea unui TribunalpdamdgeamalSdironalongd@ama ajt @d e «

persoanelor vinovate pentru cazuri de violare er i t ori u este deSinut co
gravit aidrephaSuonal awmardiet agr, a Sioemiesae s au cor
pe teritoriul f 0ost einumaisulgarerobluhTribunaluldi. *“ ncep ©n d C
ilanuarie 1991. Judecttorii, Procurorul
Dexki acest Tribunal shnmi tcanstigeniSal or vdr pt ant
i nstanSt judecttoreasct pienrtseornnad Quilounial bercaf,i ci
degrabt un organ subbsmd$iaonaConsdail i OINWI dem
Securitate, acestaareadus prim plangldéesauKiiteanceza.
privind necesitatea cTetbunaluneiPe@at Si n tPernm:
a fost constituidt prin |
“ConvenSia asupra imprenOIe&nPre tl?gkd)'iaﬁ CljotnE"%!wi d?CSrE(]IUF]tg.tF alr de
rtzboi Ki a crimelor cont g'u#pr{%id?q_sgqlr?,ea-Bnglbn@HtEen%ue Adu
General t a ONU | 8. [Ghlne]: n e i

http:/firdo.roffile.php?fisiere_id=90&inlinex.(OIs © ®Diaconu D. Curtea penalt i
f sfj h:J10RE 2010 realitate. Bucure3eti: Ed. Al
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lugoslavia, Tribunalul pentru Rwanda-as Dexki cel e dout Tri b
constituit | a cererdat eorfnaciadntal @, gpectetrrmw | U
rwandez. Rwanda, sunt pasi bil e de
Tribunal ul este abis$iabtt eslboruramtersetaosrcat “Kni Cs
judece persoanele responsabile deogen d «kacoarldeet e acuzaSil or repre
viol Lri grave al e dr daptzwlodit airretaer naSitorfalei uma
comi se pe teritoriul neRoweasnidteat eri c mae tcreitit Suenneiil
rwandezi responsabil deveae ag eenva cdiedn t ik thpoeca hitkeiu r
asemenea Vviol&btri comdeeedemut errirttd miiule a s tad tuel
vecine, “"ntre 1 ianusairieadi9®b4dekia 8bdl WRicemdrd
1994, Dexki preocuparea pentru
Tribuna | u | pentru Rwandpae nead tee icrotmprert & it o nsakl e pe
judece trei categorii de fapte: aceast t-atdnsformahdgbun deziderat

- genocidul; "ndrrealitate abi a |l a s
-crimele “"mpotriva umaoaotwalSui; trecut. Ast f e
-crimele de rtzboi. InternaSionalt a fost i nc
CompetenSa Tribunal eladirulse eQ&dn fnerei négseupr a d
teritoriului Rwandei pl emicpatsewSisaalidlor ki Nasiau
aeri an, precum «ri “prevetrcdifiniar@tir iCliu r Sti atpeenad e i n
"n ceea ce privekte dwesfiLrut at glravRioliesEdI8. nd rpeep
interna$Sional umanitarSt sttwtoulki Car Sd e Penafen
rwandezi. votat pentru adoptare de 120 de state, 7 state au
Statutul confert oveaeatoatpetft emp8SLr ipgahe vieib 8B b b td.e
Tribunalul ui, astfel comde@tr i m&rraatmpaed4ade statal e caa t
alte instanSe vor re uStatuml affost semmeaj la d7% actarhbee 1908 ¢ L
Tribunal dact hottrOrktim®&n@maondreSathe s mpeptriuvi
persoanel or respect i dgeeembrie2000.r ef er L | a fapte
caracterizate ca fiind crime de drept comun, ori Dat a of i cialt a “nfiir
dact judecata “"n faSdnetmuinaSiobhahal naSicoonnaflo
fost i mpar Sialt, a fodgitn a®tgat att t wDed@c 0 wasci edaesid 1
salva incypat ul de | a r £ f8nd cea dee 6Ca a de |p dataaéptnerii celui

i nterna$Si ean ad es fstakw r raueako6hlea dnstrunegt ele 1@tdicare, acceptare,
necesart. aprobare sau aderare al Statutului CPI la
Conform prevederil oB6ecSteattaurtuull uGenesaht ian S edNd
Tribunalului pot fi atacate cu apel pentru erorida Cur Si i P e n alpredusllanHage r na Si
fapt sau de drept Kil asdptae de edilz urarritii e p rot(
motive specificcaceste cti de at aCur Si este complementart
Pedeapsa aplicatt pomatSe ofnial coiacumicdibtail. oo arcaa e
termene determinate. Limitele termenelor de Curt e Penal t I nternaSio

detenSi e se apreciazikndeperdfdearctShi e | kg atphk adé i R
generalt privind pedegmdedare trapir e vati vid edeapri dobeat
tribunalelor de Rwan dtatelorpAc €3t e & a s es textewtu,t £ ap

teritor i ul Rwandei sau peprnewadiontialle oCucbBr ui “al tn
car-a ®BKpri mat voi nSa Pdealat akceet ma QiedreanlSti anu
persoanelor condamnate de Tribuna. Dereo altt instanSt judici
asemenea, poate fi | watgland e mmi piea ma & ebbgatgrié ic uc acr
averi.i dob®©ndi te il i cpentrustatelp tdreSir elsa i Stua truet ua bat
proprietarului  de drept. La propunerea f i convocat “"n sesiune or
autoritt™i | or statul usolpweSitemrartea iwneic btoaiuzae .s
pedeapsa, condamnat ul Sediaule Cuir Sigir a Fieat afdd
Prekedintele Tr|bunaclwnhwetﬂntotmxetcoolntsajlﬁameal
celorlal Si judeckttoriorictktrui astSatat ptar toe i | r
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convensSii, chiar pe tepirtarciduinSoanicbtrui alt s
nu este parte | a St-aot usteucl Si eCud &i ApePenal ese
InternaSional e. secSie pentru faza prelin
Actual mente Curtea Pe-pracurer; I nternaSional t est
uni ca autoritate cu <cagebecter penal internaSi
compet ent t seahele jvioodaecde Jpwedectbtt or i i Cur Si i sunt
comiterea infracSiuniplroerkedeonsSeai tpopbtreyipampuict
aduc atingere interesaedesrt ukii psneeoduernittCnSd | ma to imwu
internaSional e. Curt eaac eesstt el woormpeeseneéet cobhsjdd
K i St pedepseasct pedsdeacéeterii zCaoeSivi nBenale
comiterea infractSatumtiproidm qpiroety Ltzeudreet” nl a -0 r eu
au atins vOrsta de 18ptam$i.. Judecttoridi vor a

Demnitatea de «kef dpestraat o apeuokeo adu evdoar, 9pdux
prekedinte de parl amerneta |l edkei .d eBEoxucteaptSi ea |l fta cd ejmna
sau funcSionar publ ide nilpekxcsaear SaciSi aupoeli
fapt ei de rtspundere vpendlulnc'Sn ohaSat QuaSiti mpi

nu constituie un motiv deeducere a pedepsei,ap el ul a ctrui audi ere a
adi ct i munitdESile sasuec Begul Jiuel e odtet D p d & € esthannt i
speci al e, care ~ nso Sepsecr nthenremiStia tneua aou i dn ep tbula

per soane, nu mpi edi ptofCagitemal £t TCTei | &IXPir ciji
competenSa faSt de permitoraalat £En acauati.t at e car €
Rbspunderea penalt @&xpecsbanein ffiuzniccSe idtre I

respumdieviedual £ "ncrederea “n independens$
Statutul Cur Si i PenalRr dd ceirm@inSd toiptadiet tnud iad m
respunderea colectiviCua Sper xoareliordofi i cepsa
partidel or, organi zaTsaSil orr,ei iastive®zi!| on, a
respunderea penalt fip@mdt ulna $ @i wii tdwlal per i oao
Prin Statutul stu,jucf€ectearidi scpauree exigi r t
personalitate  jurid c £ i nternaSpiroenkael dti,n Si feieiadmaki pot sifng
competenttexektcite fubhctHbile ptidiealiga oali @l Cur
Or i c L-padeila Swatuta t engl eza, franceza, rusa
Sarcina acestei instlauncSeu, aled i @GPt Ltslunt peaginke
Statutului Cur Si i P e naad teo rlinzteearznta Sfi @In@d ier ekd U m
final al ConferinSeiundd pd r Rio ma a ueeaspteernnudi € es d
compet a competenSel e naQitemradi eatpfimanre.. Condi Si a
Curtea Penalt IntercaSiosabbSass$sike oo nisnsdteirteu
jurisdicSionalt nout, Hoarter ©Ga i [ @l €CPUi tkij uddcsidz
adh o c . De asemenea, preoshtleemed ori nsutad&ment al e
jurisdicSionalt indepebtdentt nf aDtat ael i @Bbrt ea
I nternaSional £t deaefiddu s t An@etazea unei fapdeerimicaie de Stawrital

un organ al ONU, alCar ium Pestaéd e CuntemnaSio

I nternaSionalt de JRirsdg Brierr p€ubtea eRahalit
I nternaSionalt areunlegtbttouvumaicuda©OMUeprsntro |
acord aprobat de Adunarea statgar r SiaclSaona conform Statutul

Statutul Cur Si i K i examioagh e i a't apoi de cttre
Prekedintele Ciar Sii, ~"ndaaouameli efacenstbei |ldeeSpaec
Curtea judect indivmetivecderaQi cdeder icrhe ode
genoci d, crime “mpot Cuv&i iumaniftots@i icg o mdrsiktmes ad
rtzboi K i crime de acgroensisuwne. Drept de sesi za
are Adunarea Generalt -dhacGNWhcriasodoti cauet se att e
parte contractantt | a sdtaacttu teuxli satcte snioetii vien sstearni

CPlesteformatdi ur mkbt oar el es ecarngaa n d e gravitatea cri
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victimelor, ct o anchest inaa sSau sselr vd e airntt esrte s
justi Si ei ; “n acest a@wfizgurdaerceiazi a cdef indke mIiegle
anchetei trebui e aduptoitkec Peunornheh8a &ameprkes
preliminare. probatorii.

Cn situaSia “n care, Stupttutdelsfédkabialrewt anghe
Procurorul ajunge | apersoana pd timpul anchetet ca onusisteenxde s t L

motvesuf i ci ente pentrugar adheSciliankuadi e mk ei taa e a
penal t, fie pentru ctdrneupteuxi sdirte ptteuneil ode odrud pu

de fapt pentru a cere un mandat de arestare saprecizae a C t , de aceastt dat
citaSie de “"nfbLSikareaetfailé atke wrmkhiaeasopeai
interesul justi Siei, irdtrwanermtdarcpeurliadi cenokt &
Camerei prelimia r e concluzi aatsacimod@mwdatd. persoant p
Camera preliminart pocatebreei zampaet ensSeameCuerss i
deci zi e K i poat e c earvee a Pu dépturcoa rud lu i st o]
reexamineze. -st nu fie constr®nst s
Dact procurorul primext er iisnefaosrcnia Sviiinow&iSi a n
|l egbturt cu faptele anscthebamnhef i cpioeaztee, de” naj ant
mo ment , st reexami raze adaecibitbpa de mpetderctl ari
ancheta sau urmbkrireanecesare exactittSii pro
Statutul stabilekte,permoanéstesdama ¢ intdeblmpgda i
puterile Procurorului, respectiv: cea pe care 0 vorbekte Ki
-st extindt ancheta pseintmw fda eacopesik amwmeasteu
faptel e Ki probel e ckair estpomtu fi e ugrnilwatpe ndter u
determina dact exi st iprreewstpauntdeer@de pShat bt abn fCal
Statutd u i K i st cercet epzeer soanamorde sp@glxlt d eatt v @c U r
circumstanSele de acusaadezayt c©Oitt k$i de aohetraee;
-st i a mbsurile pentarsusaeaSeiguiyjareti cacitndtee
anchetei K i ur mbrirear nkrtionaerl eobré Wl ir e (st u ff rioer snpaet ct
interesele personal e aalfe vindteirmgladh , Kckt maxt st
l u©nd “~ n ¢ o enela,emaiaalee a nat w®maKit o crij mk de con
atunci c©nd i mplictkt vi-osltenplestsrexaal etcauea, of
"mpotriva copiilor; l uat t “n considerare p
-st respecte drept urviilneovpteSriseo a nsealuo rn ep/ri envoty 4 USti
de Statut; -st fie asistatt de wun
- poate conduce ancheta pe teritoriul unui stat u K | |l a ales, de un apt

“"n conformitate cu reégut®l e @rrii 8d néHe =c,0iomtea raa
internaiSi @aniastenSa judazxi asikstpareya zuitibnd egr at |
Statut sau dact est e fmandaey i zat de Camera de pi

i nstanS$St; -st fie interogatt "~ n pr
-poate st stroOngt kKi maL @& minnezne @aoblel en c:
-poate st solicite mpmrepzenSa Ki st interoghe:
persoanel e anchetate, MhCibMe| mpbit BAfLORIf aze
-poate st aeaaodce stabsauheare Camera pretii nar t . Potrivit
organi za$Si e or i di s pouzrigiijv, Claher ma Mgmé 12l mi n'a
conformitate cu compegigmpSa ki mandatul acest ol
put ©nd inclusiv st "~ nchgeyiteg raCcz0arrdelar id e cN adnCketSrti ¢
-st nu divulge “n ori-g@misdianii Ui tadt epar OcCaezdyy ryiiji
documentel e sau -dorbfSarmuaSgiiil e spe cadmi diebi | it at

cu condi Sia confidenSQioslfiitrtmPirii i Khc $#A4Si iNUrse
dec©t | a obSinerea de _mgudrizaRd éhdle® pe teMdrill uiiustad N at
cOnd informatorul consendnd estl @&t flezedtd ai T aj hPd s
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-confirmarea sau i nfciommardea ioabped zodr@ inkdla odpr,re potrui
amGbnarea anchetei; implicate.

- protecSi a i nf or ma $iUnal dintre celd enai ingertanter putériaaee
naSional t. Camerei preliminare este aceea de a elibera
Toate aceste decizii vor fi luate cu majoritateanandat e de arestare sau
voturilor judee £t or i | or care mommsmn arC®htmer an orice m
preliminart. Cn t oat eandhetel, latemiea Peocucmtiiair i n u Maic i d
fi pronun$Sate de un scemgarekatheohtorcererea, p
Camer a preliminar btpr eznednetpaltien ekd e a c eksit a. St
urmbtoarele funcSii kel emderetrel:e pe care trebu:
-la Cererea ProcuroPuobocwurordl uorrhdomaad@ée ulki de
el i bereazt tmafnid ant eec ecsaa ree Ipza mandatulit de i arestare, Camera

unei anchete; prelmi nar t poat e cere ares
-la cererea unei p e rasroeasntea rceaar ek ia rfeonsitt earreeas t @
saucarelea prezentat ca urcmarmregalunei pcitva@idi covape
da ordonanSe, ma i aliend erf ma Sd eoenaa | £ e privekt e
ur mttoarele mbsuri, peStauut ul precizeazt <ct
1. asigurarea ef i pieemsDainei ki’ n if mtSeag rivihtstt Qaini$
proceduril or, “n d e o sla Bsdlicitarga enartdatului deparestdree [Camera a
drepturil or aptririi;praetesmi eambsuapregoti ndncd)
recomand®tr i Ki or donarneSsep epcrtiiwi ndla elr ocetdafaaca
trebuie wur matt; s L -0 rasigora @ezentarah persbanei. e a pr oces ul
ver bal al proceduri i ; Sttul Parte wezeas ikt cererea el prest t ;
autorizeze avocatul pgn a participa la provi zori u sau adree aorbe sitgaar
procedurt sau, dact nsut aarfesdtezael @pe,r sl nde s amn
un avocat din oficiu kiareustdipsapdzicSipiel d aSpab
st “"nstrcineze un | udpeocstithorl iadlatetau cau,pelras oma
un judecttor di sponi aiult oal t tCRirlSar cpoermptertue nd e f
recomandbr i sau pwite lad sd or delnialmeSree zceu pr ovi zor |
str©ngerea Ki prezentEwiedae netl,emeeatietioa dea pJionbe
a interogatoriilor; spr esaupousiecie @rlitrhe mksudie fc
str®©nge Ki ptstra el ejmexnttief idea poolked;i berare pr

2. ptstrarea probel oStcear@!l sh@tatlePgioyligogd

aptrare, dact aceste PREAd@riSOThncmbd hEPA&IfiFfi
nu au bst luate de Procuror; acesteiae €hdaut ‘a hottr
3. solicitarea cobPgésPRANE!l pheetAhSi oRAGaPBS
necesare asisttridi perl@grgdﬁr%aipersoaﬁelqup@@qta\repac%stglaap
sale: "n faSa Cur Sii, de bunt
4. la nevoie, st as¢iguaeiiproCamgra wRiredddnpa
vi eSii private a viPeTr s @m@ngr axil osmbr tidhfi q rorp:
prezervarea proberlcare,errSthpéJésﬁ_i'a?_pCerr's”bean%ﬂ‘b(@rK
sunt arestate sau a GonfognoSiatuly, p¢lusiv drepulfe asqliqiag s e
protecSia informaSii¢lrbecarea RHEQY¥I ZQT i fgemMi

securittSii naSionalef;0St supust unui mandat
5.-stautorizeze pe PP6ELI O NaELtaRORECeNOLEE
teritoriul unui Stat egppglberaceayapeate ar e

o cerere de cooperare din cauza indisponi | iAtCteisit £ hot tr Or eexoffwio f i r e
autorittSilor sale juldd3%jhpecererea Procuroru
6 . st solicite coopeylUZrtea statelor de a | u
mbsuri conservatori.i CR dcddpefiesebnfPRecEeqanel
special “n interesul p(/ﬁé’?ﬂﬁelod)r','gé‘§bﬁcicaén©rﬁf

eliberat un mandat de2Sir®&itar &t seRARASA@&SIHUS
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perioadt nerezonabil t Odmaktntea proacasSul e, ad
cauza unei “nt ©r zi er iPrrejeus tnit feil e tCau r @ | pa wearutc o
Cn caz <contrar, va | umast aan Sckto n sciadreer avrae cedlnidhuecre
persoanei cu sau fitripoavedisSh i exput©Ond emiitce
nevoie, un nou mandat de arestare. preliminare. Prin urmare,
Dupt predarea per soa&marersdu ppred z em thamea "a@icet
faSa C uun Stimp ,rezonahil,t Cameranout fazt, cea a procesul
preliminart va procedadocdl de daddikeraa ecanfpmomdae:
acuzaSiilor, p e bamzadiaobr €Qua Si procmraftatt d
i ntenSioneazt st soliafelt e judecarea. Audi er ea
avea |l oc "n jur®pesoata Proceswlruse va desf bLkur e
acuzate Ki a aptrittoraucuziataec.e sDead ta . a cAAwzad teule at
avea |l oc ki “n absenpSrao ceesmud g an-niset @amdptata p@faddrat
aceasta a renunSat | adarpptaetawmimadaea dan f¢capurriz e
a fugit ori n u-aupuatacate dfuip L gicei tall t ed enkis usg | nu a
mbsurile pentru oa mdt penpeperipagestridt detarminate. n

privire |l a acuzaSii kiC®bmd apdi enext eCnumceastt
persoana poate fi r eipmetzem$tat £a dad aumt aa pperrod &
atunci cOnd camer a prceolnidnuicrearreta hcootriercktkit ek ic Lp re
“n interesul justi Siehaotlkirmba sau | imbile <ce
Cnaintea audierii, praocewvikitutwvaa asdrgaptaulpuie
persoanei acuzate de afianf mat £, e aactela caver nu rau fost divulgate anterior. De
copie a documentul ui asaamerrceoa,Si dacacuezsatSei | hec
fi i nformatt cu pri viune Siloanapeobelaemepa dar q
Procurorul i nt en$Si on etamkted uneet chestiani dpr@ezolvaree Camexei a u d i
Tot uki , Camera prelimpirediini panetéesada wWnsipoal §
privind di vul gar ea pnebir masSarkor “n scopul
audierii. Cn realizarea funcSiil ol
Tot "naintea audi eirmst anBtopoabeul poat e
continua ancheta Ki poakt e emedciteaosawcaret rda
acuzaSiile, cu obl i gp@mmreare;acestuia de a inf o
per soana Ki, “n cazulstretdager par taccuzpaJieial
Camera preliminart. prezentarea @lc ument el or K i a
La audiere, Procurorul va aduce probe® b Si n©nd, dact este nevoi
suficen e “"n susSinerswsepeac-szaSi abbgur baz nrdaut ec Si @
el emente de probt sultomdrnmiendeaderumente sau
de rezumate Ki nu este-sti notdehe addelugmaraorali
se vor prezenta | a psbc@©ese Pemsiomnaa agruaad ¢u l
dreptul st conteste apetimpal&esiub;e kKi probel e pre:
de Procuror, pecum K. St prezisht ease lga@eatppeds oanel or
probt “n aptrarea luimartorilor Ki Vvictimelor;
Pe baza audierii, Camera poate lua una din-st deci dt asupra admit
urmbtoarele deci zi i : probelor

1. Conf i r mt acuzaSiil estpenat rtuoatar et sswrnitl e ne
suficiente dovezi «kKi drdimdae ‘prercwranwl | au dCiaamreir
primk instan$St pentru astfidegecuiddetc aatstuyypr a ori ctr
2. I nfirmaSiaclue pent r uProcesurege public. Casmerapde i mt i nst a
suficiente probe; poate, totuki, decide des
3. AmMOnt audierea, cém@md skrodumoralSuiunstcar e
furnizeze probe supl kmenmaarteor s hor sisawschdiember
acuzaSiile atunci cOmrdnpi deelSée abeabil esc o c
di feritt.
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La “"nceputul proceslud ati t Camercaondedeprra rnet p
i nstanSt va olaonfirmmatd der vei naocvueeSa $ii n bsvatuSi ei | ui

camera preliminart «kKi =ss& viaacctonoi hgel axrra fical za
"nSel ege natur ai acestunzapi t Aoea soaf,erfiktnrdbu prest ar
posibilitatea de & i recunoakte wvshauwnldJieai snmpuskbprobarec
pl edeze pentru nevinovbSiaeaenSie deosebitt est
Cn cadrul ma i |l arg e ogaercEEmn i i vjeti deter skab
pentruperscae | e pr esupuse aproceduri. Peirny d@este petsoacer GCuriea vadua

competenSa Cur Sii, Stteotauteu | mcowmrsialce L .necesankéc
de principiu, prezum$Sdeac wrei tnaetvd an,0 v LISU ret, s tpa reecau |
o sumk de drepturi c odneenxnel taaltee ap xris danrteé imi d @u 2a
Astfel, orice persoandi nvea tonpr ealeuptuc®i néaicho
pOnt cOndedi sei navidPivaOr'snt af,a Ssae xQUriSmeLntf ade a;
“"n concordanSt cu | egatluenc’in cvinglo arme.l i Rrei nvi wd re
este sarcina Procuror’urhpudt rsitvad ovepgieialserd, viium o v |
acuzatul ui Ki, pentraceaestndaemar ©&i1 diuul, pCunrttre
trebuie st fie convi nnsatorilate vi noviS$Sia acestui a
a avea mot i RPoeinddde laacesi o iCal too. excepSie de l a pr
principiu, “n determderabaéteraicluera,Si i"Vicomelprc apwlz
are dreptul |l a o audmerrteorpudlri cdau | acwna Pirloo
echitabil ki 1 mpar Si ailnstbaen @isepmeatea, ordoma eu ki
“n deplint egal i tatea plraceudrumtitioarsealue sfgapanht
minime: prin mijloace electronice sau alte mijloace

-st fie inforrpamanprespedi adie. " Ateste mbsuri s
det aliatt asupr a mo tui vperliovwi r &« i | ac ovniScitniunteul leu i
acuzaStoi lloirmbt” npter carmgenot r'un Juenl ecgpep i ki care est e
vorbekte bine; i nstanSa nu deci de al tf
-st dispunt de ti mp personalkale Vicimelorlsunttate@aie] Gurteamvac e s
pregttiridl aptrbrii pkeir mistte do mCit @eoe anadeaclr &k
confidenSial caaeaptr titdaoral sefjeadaaripeezle drepturi
-st ef judecat fLrt ~ ndteCsrfzitikeurrea reexac eesd hvitt;abi | £ K
-s t fie prezent | a C@mrdces yulcguar e & c eppr Dibiell eor
previtzute de Statut, pdatse @afpepenkl "hnperkii coadl

asi stat de un apdtLtr t tsaura familiciessle, Pragusocuk poate, \pe daratse u
aptrttor, st fie inforntarte gdiei d rperpatcad ccusrtiun adeen daf

Ki, de ccOt estarSii eii ntoedesrehied gmea var ocesul ui , |
atribui din oficiu unaaestrart opr adbaec s aaw uizraft aurl ma
mijloace financiare pentrula p | £t i ; rezumat al acestor a. O

-st interogheze martpoatie,caf asHepumr emturdti ucriiai
"mpotriva s a K i st eobhiSt mtteapkezempar Saalkit a
i nterogarea martoril orChipamktexsitiat”™ rp oad el eceaekrie
ca printru martori.i a@endrriui ;pratae t al f poaFieon
prezenta Ki al te pr oibref oadmaiSsiidiolre conf ichenrd$ iSa
Statutului; Procedura prezentdbLtri.i p
-s t fie asi stat grrae gili ¢ medéeatkn denSenapuet

competent K i st benerf micti ezreel @ eire la gpeetentareacru | @
necesare pentru sati spfobelorer ea exi genSel or echi
dact | imbha &dodiosiittsau-fiecadoeumanter, "~ nainte
nu o “"nS$Selege Ki nu o wiorwakltwea pemdgajcament ul c
-S t nu fie constroOns-dephozdepunte maArtori éor

"mpotriva l ui-k i = nrseuxuonw sesxuidte ki i |l e previzute o

vinoviSia Ki st tact detrptr ocaeedacdaskit leptas et p
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"nregistrate audi o sauPewitdeo,fi x@aueatsaesrt ipmFei

document e scrise, Sidne©ndonssed adnear aSiki nur esem
prejudicieze drepturidiet mpfirdaripersonal t a c
-pLr Sile pot “naint aprpornoubneStr ed e weerdteem p'sih  ccaw z

iar Curtea are compettreeiSuai eststcaa@adiucEintai mpatl ¢
probel or pe C asaee pénteu “cno ndseitdeenrdi en@mée ri vit unei
af

| area adevirul ui; deduce orice perioadt de
-Curtea se poate pron@mSaa=as dlper ai opferuar cdsSieunnSie,i
K i admi sibilitkSii tpronanSalecoteat el 9entdien SELr
Sin©nd <cont , ma i al esentden Stalcoamuenat pcraalbea nvt a
acestora Ki de posibihichatseai |l or Adea sat ac odnitnr iu
echitatea procesului sau la evaluma e c hidteaxl©it] tpeadeapsa i ndividual
depozi Siei unui martomai mare decOte30deanisaw!| ge
-Curtea va respecta drepturie asupranchi soarea pe VviaSt.
confidenSialitt$Sii Ki SentvaSelee ec do'vradhai sfoaaprte
deja cunoscut e, d ar wnastat ldasannande Swrte, idmtr pleinst trtu  dae |

constata pe cale judicarmg tau comunicat <c¢ct sun
-Probel e obSinut e c upersoanele scopndammate.r ®entruS deasemuateal | u
sau a dretrilor omului recunoscute pe planstatului respectiv, Curtea vaalu "~ n  consi de

internaSional nu vorurmbttaodmiede dhbheime mtreo:voac!
“"ndoi el i considerabil e-paswngrn @i ué meionirciveit Icar
dact admiterea | or arsiompmparn ttte pespedsali Kit
aduce prejudicii integentikiS$el arc esdteei &a.ondamna
Cot privekte deciktzir® paCatmezrterii i dechprtiami | e;
i nstanSt, aceasta se va ebgazda |pee eivmtlearamraeli omreol
K i a ‘'‘ntregid. pr oc ediurrti emanbeéeneral i aacceptate v acared e p L
faptel e Ki circumstam@@gllemderseatketr st aancenzt aug
modi ficktrile aduse ac e sopimilegersoadiacondamnate;t , Camer a
pri mk i nstkan Skha zpeozaet ed eseki eztitaSemumaaiper soanei con
pe probe pezent at e Ki di sccorace alnt ef acdar ceaimst anSe
proces. persoanei condamnate sau
Judecttorii vor " n cpedepsea, susceptibile ide a dei@aaaregeraa “n
decizia | or, dar decisatuladegxacutdrds | uatt de maj or
|l or, delibertrile rtmOb®otd sechi eme.st at nu va
Decizia va fi secr etalkcewit ova coonSeirne ,0 pdeedd ap

compl ettt ki {hustl 61 c Gebxheecaueticao d etnri t enci ar al
primk instanSt privindl amdmlagl,e ki babpachoaari dulk
e

precizarea ct s va elCmhemwai cesimoguerntt ,deCiizt @
va conSine opiniile meansrietrtu$i ip ewis ominredrcibtotaliai
Decizia va fi <citittdnaltstat’ ntregi me sau "n rez
"n kKedinSt publict. SentinSa cu “nchisoarea
Un instrument depr ot ec "Hi e sd@l cménearst at ul de execu
constituie regl ement groeaa ec pmomeaitntSaa apa@deps aln
aplicabil e, mo d u | demsudprxarwi naviaSceesit osraau [ € C
executarea sentinSel odeexecutare nu poate ~mpi €
Curtea poat e p r o n uap&zenta O astfpl detcereérev a unei

persoane declaratt vinByvacdt arcead @reideetpsperievean
de Statut, una din pedepseleurmo ar e : supust controlul ui Cur Si
1. Cnchisoare poO©nt | accacreflormuilttat3de®d deuanir;egul i

2. Cnchisoare pe Vi aiSntt,er c@®d o macleeastlaar ge acc
justifict prin gr avi ta@mmeatalu eetSi eamiSi laorcr i mei
situa$Sia personalt a condamnatul ui
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Numa i Curtea are dr eppelupoatctst decli alrata sduep raar i
reduceri. pedepsei, kupt mpotaudiaazak mhpeopaoahar
cauzt. Revi zuirea senctu nrSeegulpaoreetnet ufli dfet ou tolc em
dupt ce persoana a exe-<dwetcatziza/ 3prdiiwmi meedeampket
25 de ani “n cazul decozalm;Si ei pe viaSt. Curtea
reduce sentinSa dact vaorcdoomsatnaStaa ccakr es ea ¢ onrddetp | s
una sau mai mul t e di nlibestaienadunetperisdare carer fabdedtubunea e :
-persoana, de |l a " ncampahetke s au mordmicroinrtii;nuu,
mani festat dorinSa de adeccoiozpiear aCanue rCeuir tperael i mi
- persoana a faciltat spontan executarepr opri e i ni Siativkt cu pri
deciziilor «Ki, of ddaasptbd torpter@itir pr obel or , atun
| ocalizarea bunuril oracSupwmeazeonfischLridli K i |
amenzilor sau a reparasSdecdiozii @ nc gprreo fiimulli wh co i
-al Si factori pr e vt afectiderularea ecR eagou |l s&emeknit url a pd e t
procedurt Ki probt csaufiealizaeca pracéstlu. 0 s chi mbar e
circumstanSel or, C ue ¢ dr aseanga Sdedizan Canprei oelimade | e
aturt st justifice rmerdiuteca®me pedepstendbrizeazt
O altkt garanSi e | mp eeteritonmutubui StaPar t e+ perkeoanédl
cuzate este posibilidadepar &@&xea ciactkesitiui at i leosrt
Statutul Cur Si i Paandh | eu admpeélerdaSiacreal est at
egl ementeazt dout c ladordud@Gmeeeit peeliminareu Acast apeal daifin ar Lt
pel ul , " mpaosturpirvaa vdi encexartingenuenaiprioa upr ocedur £t de u
edepsei, K i una extArpaedrudi npiohate révizdecka
ondamntrii sau a sennmemrSedzent anSi i | egal i ai
Apel ul "mpotriva d eccoinzdiaemn a t & scaoun duane dparnoSptr i ae
oate fi declarat, ~ nuncwinf drumi tatectcat redgeul am
e procedurt Ki probkepde abtt e, priompatorri,vaper
i cii d e ogrg de daptdaurerbare decronf or mit ate cu regul ame
rept, sau de cttre peobbana condamnatt ori |
rocuror, “'n numel e aCre sdedcuparemaamd,ri pesi r |
cel eaxi motive sau paenret rauwc edreiaxdr g udletr i melai Wi
fecteazt corectitudi @@rad picotntesab uiproawe dar de cci
Apel ul ~“ mpotr i wapoatp & deped euil up r canwfmoSsatd dv icair et ta f’
ecl ar at at ot de Pr otcaumeoirni cé¢ @t drici dieeipesawa
ondamnat t, pe mo t i vdedizia shu sopdaronprear are fac obiecmlt r e
pedeapst Ki cri ma st amelulu autfokt serioPatectate de 0 eroareade faps t |
Curtea apreciazt ct eaudedtept Curieafpeatvset cdaercel dar pu
justifica anul area ~ n -tawkreas sau modificapea rdeceiei asaud e C i
vinowk Si e, ea poat e iooendamnProcuror ul K i
condamnat ul st expunt-omodaomnarceéa uKiui seBOUVaTr OC
pronunSa asupra deciziaemier @edeviprovitSiienst An&ika
procedurt se va apl i c@meraide apel poateaemitei oachestiupeede u | u
decl ar at numa i "mpoftapvaCadecieri e@ie pasumkr a n:
VinovieSiei, situaSice stn oc ag @l, u Sdiaocnkd zcHet acsoeus t [@A
sunt motive temeinice de reducere a pedepsei,] e ment e de probt pentru
Curtea se va pronunSaewipecut i pti vi be | me ncSuiaonn au
pedepsei. condamnarea apelatt de p
COoOt ti mp apel ul sesadl de pRrorcalror pensoameal
condamnatt rtEtmOne ~ n neordeisfti,catnt dfnardietde meaz wl
care Camera de primk 1 HethBn®tedi LCmunreal aadttd e t aj
maj oritatea judeckttoril ol
Kedi nSt publ i ct, chiar

5
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achitate sau c 0 nd a mrcandtitaie o p@@ropdre an doctrinei xdrefguiuit

unani mitate, hottr ©rpanavVvackic@m®Picress uadpipreinialle
maj orittkSidi K i minoritteSii, cu posibilitate.
judecttor i i pinglee indipduadez i rBibliegrafieo

referitoare la problemele de drept. _
Revizuirea este cal ed Asdge rloaoM dSubiegtaler de ddept at ac
"mpotriva unei deC|Z|'|ntcPéf“|a§I@”Q/|e PruicyW i aEt ivii nE

sau ‘mpotriva sent.i n? i'C'IdLéE%LIZO%g\:LatB%Wt@ c Pr Rt v
pedeapst. aki . pEtar _
Astfel, persoana daec] ?arcao} eogn%vtatat?“E ad, 488
decedat, soSul sau s&%l'g‘ s, Opi ghiK'pirFF
: a tatt §C Adunarea Genel
sau oricare persoant_ g ﬂe ntoul

decesul ui stu -perntrum r hﬁp //.ré’oro/fulé‘&w&ﬁ‘s.@ré i8=b0&inlinef; Ols O

nscri s expres n acegshj Sfodgroy Sau pro ocurorul
acSioneazt "'n numele ACHEK®hu PBrsSeadnN€ea Prednta
solicita Camereie ap el St reviiszwrascCcki deqil 7zt ate. Bucur

definitivkt asupra vi ntaaopSi ei sau pedeapsa, pe
ur mttoarele motive: 5. Surl ea Stelian. Bomba Dr
- a fost descoperit un fapt nou care nu a fo$td. Humanitas, 1991. 303 p.

cunoscut “n momentul p& ofck&EPilGR,, F.L NtOEZBE a c eda.

circumstanSt st fie iflnplHtzd®lebudes] nzctglzso i 1 8
ptrSiicisante ki, carei@ﬂd‘&&J@]?d%iW@%Vs@lsdl!ﬁl‘ﬁéséfuw

proces, ar fi determinat un verdict diferit;

-sa descoperit ckt un Bb men de probt decisiv
reSinut “n  pr oc-astabilti 'gograg%tza ctruia s

vinovitSia a fost fals,lc'&hghgl iGhf it € SLbiectSi® He Er@pfs'f'
-unul sadu J”“ad'echbs'lntcearnea$|adjnal. Bucurekti:
participat | a dec:|2|a455[:br|V|nd vinoviSia sau c¢
confirmat acuzaSiile aa ctamiks PuBpaLod tPesienZa SU N
constituind o gravi pawikieaddt €BYpetoarenct? ec@o.e
datoriilor Ilor, de o @greemvense asufaiscipeat Li rpper
justifica eliberarea droirmedjof fdgnc¢ &gboi ki a cr
Camera de apel poate adopta una dpdoptatt de Adunarea Gene
urmbtoarele hottrori noemprey,jyilpeg | 5 [Qgle ¢4

http://irdo.ro/file.php?fisiere id=90&inlire

reV_IZ:ILe' respingt cererea:’ .(Data poseshcheniia: 10.09.2014).

: Di acon Curtea enal
-s t pri measct cereregd; o Kie (iijup’rea” t e S ucu
reuneasct din nou Camgyiasf.e prlmL |nstan$L ca
a judecat inigSial, saus ssiyrgerstistdii€arm. N OBltmbQ
dep i mb instanSt, Sau Buc ulr &eHinaditas@g@uU30p. pentru a
judeca ea “"nstki. 6. Lukashuk 1., Naumov AV.

Akadar , evol uSi a me Mazhdursradeoe aegplovndeepravo:rUchebeikcdfai a
parcurs dout et apheoc ddifigheskikh tfakultgioy n yuzoy.| M:r Spagkd
etapa tribunalelor permanente. Avantajul cele}999. 287's.
dea doua et ape constt chigr

y Fntg’AFéJRR‘h%o‘M? nsa

acestora, ar stabilitatea reglemenQ[Lrl mat er i
se C 0 n s {un teuitabé mecamisnt de contacte / Contacts / s tsdak
protecSie contra arbitrarul ui, pericol ul ctru
foarte mare “n fPerioa Bd. Ntefan ce30l, OMarHi ,ntd,
COot privekte me ¢ a n Republica MoldovayiD-2009. e

consacrat e " n ne, | &eptess . o ST
% E-mall: gabura.tudor@yahoo.com
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ROLUL DECLARASI EI ORGANI ZASI EI
| NTERNASI ONALE A MUNCII DIN 1998

THE ROLE OF THE INTE RNATIONAL
LABOUR ORGANISATION DECLARATION OF 1998

tdl? resfotoArRRL ditcdrmy {8
Jt1 9 VRYOARR vI& 19 r1¢e

LARION Alina” / LARION Alina/[ ¢ { R fo1dzd dzO

ABSTRACT:
THE ROLE OF THE INTE RNATIONAL LABOUR ORG ANISATION DECLARATIO N OF 1998

In the framework of the 86th session of the ILO Conference in June 1998, adopted the ILO Declaration on
Fundamental Principles and Rights at Work. ®kerall purpose of this Declaration is to encourage the efforts
of the member states to promote and respect the fundamental principles and rights enshrined in the ILO
Constitution and the Declaration of Philadelphia in 1944.

This article examines reportsy the International Labour Office on the four categories of fundamental
principles and rights set out in the declaration, namely: freedom of association, elimination of forced labor,
abolition of child labor and elimination of discrimination in employt@a occupation .

Key words: principles and rights at work, forced laboabolition of child labor, discrimination in
employment.

JEL Classification: J7, J8, K31, K33

REZUMAT:
ROLUL DECLARASI ElI ORGANI ZASI EI | NTERNASI ONALE

Cn c a&ldideaBéac sesi une a ConferinSei OIM din iunie 1
Il nternawionale a Muncii privind principiile ki dre

Scopul general al acestei Decltaartae3iei neestbea edeala o
a promova Ki respecta principiile ki drepturile f
Philadelphia din 1944.

Cn acest articol se analizeazt r aNuochaubprieielacelent ocm
patru categorii de principidi K i drepturi fundamen
eliminarea muncii for Sate, abolirea muncii copiiloc
"LARION Alina i Doct orandt (Rom@©ni a), I nstitutul de Cercettbtr |

Moldova). /LARION Alina - PhD Student (Romania), Institute for Legal and Political Researches of ASM (Chisinau, The
Republic of Moldova)./ [ ¢ 1 R [ o tzdhpdg® dqtcOdzls (t zd3" ded v ) , RdzmisdIskzls ¥ todH
dimmdzj Hso Odzd?2 1 f (sdhddzjo, tiMikBddlO [tdHtss O).
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Cuvinte cheie principiile &i drepturile |l a 1 ocul de n
di scriminarea “"n ocuparea forWwei de munct.

JEL Classification: J7, J8, K31, K33
CZU: 34164 341.1,341.645.5

trrafr:
tdr? resfot oARrRRy dtrdrrri ds [t 4 ORRIWURG 1998 L [r1 ¢

Il OB rmj8ipmdd std jtejdeydd [Juv o dedag 1998 GtsSHC
sMhdztsat®Ofs O h drn fteddydfOn d (OO o MW b3t Mmldstaflsi Oo
fis d iskz dzd etha@aitPd c-mbp z®emfs §sshtejdds d ko Oyjdds Mmd
ftcOo, LOSCtjlfdzjodzdz » © uvMmMlsOeaj [Juv & AdqdzOHjdz ¥d2MEB2
Il HOWMpHEOBR! | ttOmMMdBOIstede O s  H ¢ dzO§ 5 4 flsjd3Hbsdz@ thtoH] dzts 6
shdzseo sf sdzOc O hdrn ftddydftse d §tOs, gL dztsy j dzdz" = o
EMmistcOdzj dzdi ftoddzzH dlsj d» HigelesS sls sz HIOG 2 @ §d) € B26 €5 d&z0 Qdj d
sBd&zOMIsd IstezH O d L OdvIstsfisd.

sdzt yd o' jf thfirirpdfr d fOe O o MW PlstglzHstelzdifpS s tdfjtaidjdezdHid |
stezH O, HdMCtdBIdOYydd o MU jtej L OdwIstshlsd.

JEL Classification: J7, J8, K31, K33
L 5341.64341.1341.645.5

Summitul Mondial pentru Dezvoltareacar e prezintkt o i mportan:
Soci al t, organi zat de o OiNaUl, £t “an OdarespettivrpénBigils o c il @
Copenhaga K i ConferdmnSsaf i m8intiest areijal L pr an (

Organi znad3iadie Mo Comer $wihsi ddrat @9 9&s e@reSi al e a
la Singaporeau conf i r mat f ptnwvlen&ta mpent r2u9/d 930 as

veghea la respectarea drepturilor fundamenta@onvenSia nr. 87/ 1948 as.
ale lucrttorilor, cedomaenSina minsrur £ 987 d®m®i9z a
este OrganizaSia Intewlecas§i @malein Sa aMunci i . 100/ 1
Organi zaSi a I nteraaSgahiat £tSia dd&Muncemunestar e,
organi za$Si a i nternaSpeomtarlut abmainidrme at munprin f
ConstituSi a s a penttll/ $59a®ilciur ea i vinaremellar d

internaSional e al e muncili38k197@r mpuriiviienad Vv Or
bucurs@ndde un spriji@n uvamiuwersa99 , kKipoohd ©&nfiLi

recunoacktere n prbmodament alder ept droisitori ncl
fundament al e ~ n muarc £182/1989x oo rprvisei laa corabatepern icatoc mad 1 i |
sale fundamental e. A g fotme aleonungiixcopiloz a Si e est e L
dintre cel e ma i vechiAcdassttt tlueSaliar afpeei at abé
el abor©nd un numbr i nspunetsi omiaweér sl&l e ngi r tsNee nd |
privind protecS$Sia dr eppotpwlauriel loa gra & icrde,asfta artaetle quortl
de asociere sindicadéa ,a rpeqpgeat a,el pomn moaw @ Ak i
di scrimintirckorfetle ~dr eepxtewrlciccearceragani za*r e al
dreptul d&i | a munct Aceast a solicitt comunit
Prin aceastt Decl ar spriineestatelec medmbre, hcludiv adee state at e
membre ale OIM ~Ki r eaveefmbrrmet caamrgea jraumesud mtlat de ¢ &

promova valorile umane fundamentale, valori

% Voiculescu N. Drept comunitar al mundd u c ur e K t i :
! [On-line]: www.ilo.org.com (Vizitat la; 01.04.2014). Editura Wolters Kluwer, 2009, p. 53.
Burian AL.Dr ept | nt erEd.a&i o(nraelv tpzRbbescu A. Drept ul interna
Ki adbugit BenavSl .H. SRT)poguhdiBucpr eR41: PR0O0BpAYX a CH Beck
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convenSiile fundament aCGrec,e p®mnd prcamoaruzle X0 O0O0s,t
respecte principiile oinfdrmre mtSutat ivd sapoef demldtspmem t a
l ocul Ye munct fiecare categorie de p |
Cn conformitate cufumademsesntal PedlaarlaoZiud, de
Organi za$Si ei I nt er na SQcestencatégerii augdfost dtaminate de treiori, laun e v i
obligaSia de a sprijniuterval oeetimp rde patrusdnii Pentrc Hiecare d a
au rati ficat convenStcattegorn ecaezararénnseeder

atingeri. obiectiveloonsisdabail et &€a dd a naucre d set
Decl araSie. Acest sprQM.in include activitbtSil
cum ar fi asi st enSa Seopul acesoragpaane globale este elharoferc t
promovarea, pl anur i | eo inthgine B nigal mondial deapromovaeeua f 0 S
adopt atenkimoaptorcas puacespor categori.i de pr
Decl ara$Si a Ol M dinfd®d@®@8mead alpeg ilva rrreunk & .

principiile K i dr e pt uRapdre 2000,2804,2008 c u | de mu n c

amintekte ckt OIM a fosGn fowlddt tComd ec o mBiemger €
ct justi Sia socialt elsntteerensaeSn Sinaallte, ad aMu nncu i s

pentru a asigura wechdpgrad ede z patoegrree s &/pcesrotcuila l
erad carea stritciei. dumneavoastrt DbDa Fapofbrt d
Munca for Satt, discrofmeirntarea prii vielee dmai agsa
forme ale munci.i copmomudiual i“zntcralict edemoimt akte
umant Ki, ca atare sudrneptndilodierdbi Inegociere ¢
De asemenea, Decl araSobai ©d & srienfdeircialotar e | a
principiile K i dr ept wReifler i ' aair manatétesar @r eopt
semni ficagbeu&par Oé M pueliedea ca prihepiutfundaraental, dreptul liber

nu este un instrumentexjeurciidiad @il degmrdziontid ou
sol emn al Organi zaSi esie. EngaMhiez & @reind mayrb rpa rpee
evol uSi i |-eo cdcadneo mi & o nirtereselbrplopriif a e c EbpovenSia nr.
st at K i este concepwud tobpercttriww pr ogrecr$a vaa | U
principiile K i drlepduept el fen danseentarlgeaniaz a
lucrttorilor. colective.

Pe | ©ngt faptul ct AacceesatstrtapbDet!| zoaSitat ta c-
nomi nal i zat convenSi ial eOlMe seeunoSci dréptrile ald enegoCidreM , e
prevede Ki obl i gaSia cwmdretctu vk o xtie | gtheaetrdlad eme n
al e Ol M, <chiar Ki pe ndcestadrepturenti it &cegtader € nu au r ¢
aceste convensSii, d e D& analigas qresiit raport ksé pogber tageo v a

principile cu privire la drepturile fundamentalec oncl uzi a ct exi sttt trei
previtzute de aceste ccoarvee nai it.r eRoeufie rsitt ogrh ildae zse

care nu au ratificat aaOkWtrei comwmeea:Si i, Decl a
prevede obliga$Sia aces+tasigunrsadaatceet dieo Sa dluacbrobrtao r
rapoarte anuale cu privire la progresele realizatea un si ndi cat Ki ct ange
lanivelna Si onal precum kil adiasioccuilaXiSi lien d enptelnl dne rnttee
procesul de ratifi car e-dazvoiacea detmetode comune de negaciere

Conform acestei declkar & Dirime diomed teanreuwnlt agen &k
al Biroul ui I nternaSipanalekale Manmeni iarrei oddnd
de a "~ nt oc mi "n fiecar-dbuama gonveapare aufprbei
unadincelepattt at egor i i de prrasnpacptiar eka drpeptnwriipi i | o
fundamentapr i n r ot aSi e ( |fi bredd md retaaldee laas olcd ceule, de
el i minarea munci i fonapadtre, | abdleizrvend t armuenac i i ¢
copiilor ki el i mi naresaocdiadcr i minntrcioint eat ahgai
profesie).

® [Online]: www.ilo.org.com (Vizitat la: 01.04.2014). siclea Al. Tratat de dreptul

® Popescu AOp. cit.,p. 24. Universul Juridic, 2012, p. 83.
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internaSional eSi eeéxt kmndeadraipit effieimodeaasoci ere Ki

"mpotriva strbtciei. negociere colectivti.

De asemenea, 0O econoRagp @r trendndgilaolbiazZlatdi n" 200 8
care lucrttorii nu aus uddriepcttul sd& d@azemghanipzeez
st negocieze colectivwvungi ardeaeéencie opédretgriud i mo
socialt, iar filozofitar edorueipet usti | ere ffuancdba ment a
omului nu mai poate avea nioc acopeechet atne. Libertatea de
realitate® organi zarec«liecneigvotci ®u ret
Dupt o perioadt de fPpamndamemtial € nalaenwmu2@04,
directorul gener al ali mplaMd,t “maj ©oadrauwslup@an freurnicr
Organi zaSi ei I nternaSviom@tdl,e prdMounmi Ki assppas

dezbat er Asefgapiza pehtu Ln plAs social.
de justioSi er ap oeaiit dok dau caf noiembrie 2008, Consi

acel eaxi drepturi, dradptQll M diea 0 rng ssaanusplamdele rsai rned
Ki dreptul | a negoci eaecSiconectpirvivi nd l i bertat

Acest principiu remenggocimereendlredt i avtbe pindir
chiar dact a trecut o Cwarcilumzdia ks em$Hti al Lamcie ¢

primul raport global privind libertatea de asociera c eea c¢ct, "n ciuda wunei t
K i r eecruenao axftecti vt a maiepbuhti rlezumegactieeee a
colectivti. Acest dr ept i ofanred adrent atr td orfioss u
consacrat K i " n Con s tdintte drépiurde elérieritaorepiul decarsesasocian  d u
rol: “n sithdicate

- un drept fundamental al omului la locul de  Raport 2001, 2005, 2009

munct; Raportul global privind stoparea muncii

- un element important al proceselof or Sat e, dezbbttut “n
economice, sociale Kil mptodrinaS®ieonal e d aMindiaipt a
Din acest raport se poate constata, pe decot. o menirea se confruntt
parte, crekterea numitfraurl Hat et ael cerl iaEmeraew r
convenSiile f undame n turaaldiemarike preblem®dodibje aleerrenird.t e n S a
“"nckl ckrili dreptul ui d@én negrofco remiet atod @ cdu viRe sl
asociere iar, pe de taolattte pdratte,]l e” membr er aa
acorduric admtur € f eder aSiilpegomovenkadanonale maharea
sindicatel or K i “ntreéer imudnecrki fmurl § a tnta Sisarual e
perioada 200@ 0 0 5 au fost DPechairatSée 2t ede Organi za
acordur i internaSionaMuencciu penwrueal aprgagrianit
respectitrii drepturilatrifgerddeogsti | @bi.ecti v Ki
Cu toate acestea, trebuie precizat faptdl ,d i n parteaiial toonsions tdiOn
Ol M est e, “n continupreppraocapatcitdee deéi ait
de exercitare a acespart eda espttautrel orn memmbt e 4
membrddi n “ntreaga | umeaceastt direcSie.
Cercetarea K i anali ZReapanut udemecmgstdirato @i vi
respectul pentru | i befraramhe apa ec arseocliergo xtie dir u

negociere colecpowvtanteasht uel er amlst L mi
dezvoltarea economi ct ssodvig;dt .
Acest raport propune-paaltacctigpradee ade bldiag &t okrii

anal izt sistematict p@blicgbstacol el or juridice

practice K i progresul -mumrcagifsarmr@at t™ n nr aglriiz
rurale “"ndeptrtate;
-munca forSatt i mpust de

8 popescu A. Problemeegh al e al e munei+——n—e6-RecepSt a

OlM “n inteowsal uCn:19B81 et i*hPapeesicuf oA.-maMendi ali zare ec

l egislative. 2005, nr. 3,spci@alt. Cn: Revista RomOnt de
® Ibidem, p. 7. p. 10.
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-munca ' n "nchisoare-okierr eabi maganeadipmami c
munct. model e de munct for Satt «
Munca for Sattit enxt slt ecopbigte;s ®at e contin

mani festt sub diferiteesftarmeea,zti am woombri des

utilizattk ki sub denwmmierasd tdé oAmkb| dei mumoder r
care desemneazt munca Jpanadimsazipl &asi stenfa eont d
val oarea muncii, submintteazéar anmaa$iai capteahal
uman Ki contribuie | apesrhtrrbkicieradi carea munci i
Din acestrapot spoat e observd dekamuancceast ui raport e
forSatt existt “n stcatmblag erde am nfummecriiic af ol &Htait
(Brazilia, RepublicaestbPomioniuxkantw)n,a uwamdede ¢
popul aSiile aborigeneessuse, suspas el eac ersetmbir €
tratament . Spre exempglnu,ernmSAsnal de pSoutd éxice:
sclavia pentru pl ata edatddrciagieai anmuncmi | hdr at a
cel mimedi ati zat caz, “ICh aaeetst sseN,s, caawplortu
Myanmar (fosta Birmania), unde armata same mbr e K comuni tkESii i n
autorittSile recurg luanomunkceéegifolr&aitit <suWecpre
construirii unor obiective de dezvoltate respecty propune o] serie de
Preocuptril e pentr u ccoombbaateerreeaa muunncciii ffoarSaa te
au exi stat "nctkt WMian a&Rmwplor 19B0,glo®Gad din an

el abor at ConvenSia nmproe®c¢tOiBl0e prrciuvinar emunea
forSatt iar wulterior iampfoeschtaslliaabmbItatgl okbial €on

nr.105/1957 tot cu privire la acest subiectf or Sat e Ki aratt modul .
ConvenSia nr. 105/ 1957 OCimaktuenr, ziace f enund @ pfroorvSoact L.
sau obligatorie Ki de Acensut reapoge laar agat sab
for mk: persoane | a ni voelf oglnotb ad e

-cambtsurt de discrimmoace ffasiSaltt, ssaacisuadlbgvi
religioast; milioane au fost expl oat

-ca mbsurt de discipprnktagi muiCeil i ;mai mare nu

-ca metodt de mobil Asaae wrmade: wtei IAineai e€aal
mOi ni i de | ucru “'n LCoonuunr it atdeea d ez \weaoIntadHri @ n
econd’mi ct considerare provocarea de a elibera lumea de

Prin unele reforme mumcidi deor 8t Iso pieaslt &, uunme
tipuri d e anufostc dradicht® cuSdaetzkv o | t e progr ame econon
succes. reducere a stritciei.

Al doilea raport gl obRagort20022002000d munca for Sat
dezbbttut “n cadr ul Cenmifmai d&ebat@mrgeganinaaeSineai
I nternaSionale a Muncdapidilnoranal avWwto5l,0@ Ipa o@e
alian$St mondi al t conlta acomgmeisiul fomriSradie arsio C i

evidenSi at faptul fc ki nmenoa Sifooraja.t t poat e
combttutt cu condi Si a Daclaa©a SiastOItMSiptrievinmac

c Ot K i guvernel e stdr emtnisroil li @l e £ a1 n d aenge nstl aal Sei a
naSionalt de el i mi narreafr nat ascteastteuliorf emememe obl
Acest raport propunepruirnctitpoiaurlel ababperct e:munc
-explickt termenul der dmunwcte fomr SBetbar akiae
cum este dertierinaSino dpréerptteud Orsdt a'tre |l e sunt obl
vedere ct acest termemoemeivezdexkmubterenl i zab
grexkit; iar pe deg @tygéanipaa$ia | n

Munci i este obligattkt st

a atinge acest obiectiv.

! Popacu A.Op. cit.,p.27.
257 c | O cithplss. 13 [On-line]: www.ilo.org.com (Vizitat la: 01.04.2014).
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L a ni vel internaSi moatiiexicophii |IPrragr aArmoelst
I nterna$Si onal de EI i mhinmtreen sai fMumarid a Clowg tl euil u’in
1992, program ce este BipreoualSilomtad nd anE i neani adl enad |4
Stri. eliminarea muncii copilului este una dintre

Unrgport i mportant, copmreocaiftdsSti |l pudrgmandizaSu i
"n cadrul ConferinSei OINa gtabilit ohieetiBil de ia elimina cele maa Si o r
Muncii din 12 iunie 2002, este cel cu privirelagr ave f orme al e munci i C

eliminarea muncii copiilor. Ziua de 12 iunie a2016.

fost declaratt AZiua nmocredsitalptri nmp @i ue ab 4 ma $ic &
copiiloraporAtcesat atr a®l MatperniSviianda guprta Si a soci
fol osiridi copiilor peencthriu aabdtlityv i tatdSoip tialtikc idtee ,(
ce au ca obiect crimaMongiani zatéeéadrtulafGocnufler
droguri K i cerkitul KiRapsaritnelazphr e€ezi retxh sot s@0
de copii folosi Si " n @meretstu sObOM. Ki stabil ekt e
Cn anul 2005, cu ®lenzeate srt e gl ee, momadealpeot

"mpotriva munci.i copi’inldoerp,| i @li M ea |oabniseactt iwnul ap
“"n vederea el iminktriiatmunngece i aceptit i lmhri €cnt iuwr me
zece ani, iar “n anulmuwmrcmit ocrogpia uflausit Kir ezeab
cttre directorul genprabresun”  nnoaugrin amorttur igl o¢
intitulat AEl i minar eaannguanjceiaiz tc opdli | maii . ma@ro® b i
cepoa¢ fi realizato. acest raport se constatt
Raportul global din 2006 a prezentat pentrun sect or care a fost neg
prima datt informaSicde qui pektve rleupltaa empd wISi
munci i copiilor. A c e s Raportr2@08,2007f2011e st i meaz t ct
numtr ul copiilor care Banltarodb3iiaga8ni ser snalnic e a
a ajuns la peste 200 milioane, aproximativ150dgar ant eaz t dr eptfuireclter uif
milioanepr est eazt munci pierrd icwil d aisred i fGCenr eMftr idcea c et
sunt cei mai mul Si cwo@rdtticarrtel mgneesac eki gisarr
"nregistrate cele mai FHFmieccit rperiogperssoainaer i° ns €
munca copiilor este pexeacradiet alreea, sparc8ndi Si i
El ofert o imagine dodenudmnms anmbil uaa Ipirmoegrrtetsil loa
“"nregistrate i n nulatciemdi¢pturidome aetanogcuteeed | e g e, “n do
constatt ct munca copbliioborca docsitaldi mecnounad nhi C
"ntreaga lume “n ultismau @mmeferi nSt

Expl oatarea copiil or Epgrailn trmaurmrat destlea ulncac udi r
pri mele Ki cel e mai icomarttasnttbte " mr s laemmearde | ea
se confruntkt comunitadacaptiatter niSi opalbbmoxat et
unadinprincipd | e obstacole [ nteahedi oeralpemebaMabei de

dreptul ui tuturor coppioinlvoern Slia @ edQacmse reS ika pr c
"mpotriva violenSei. nr.111/1958 ki ConvenSia
EducaSia joact un rolDecolaartaeSiiampprt antnd’” nprliu
"mpotriva copiilor, af sutnfdealmewnrt a¢ @pi | a ¢ droec urher d

mod regulat | a kcoal telesni emamaia pduiSsicnr iprionbtarbiiil
fie obligat st munceasopar €a rf oireSmipr o ee 2 Onubrt.c
fost aprobat, | a Bei jeignag,i tuarnt emardteen @ rait atmeg i o
sarcint Gl obal t Ob 1l i gnitsocrriiemi par gandn Mucnucpaa r
Copilul ui K i EducaSi adigentinne tt-o$onen@ien ekt eechid
UNESCO, UNI CEF, PNDP mu IBtaen c @a zMornid,i aditscr i mi nar

EducaSi a I nt ec amraga o nGd lotb a lkk Mi K

Cmpotriva Munc',l C()pllull nttescu Camelia Maria Cez
De asemenea, n anul; 3Ri0:1 Gqj@rkhosSdmenNtopgmi ty U
al treilea raport global cu privire la eliminarea *® 8i cl ea AlecubiepBul sociale

Editura Universul Juridic, 2011, p. 402.
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forme subtile, mai pulSa nnivveli bnh&i oAakast atiem
tratanent diferit din cauza anumitor caracteristicif i nal £ a raportul ui anal i
cum ar fi, rast, cul oda &, Oddux ,streetlalgare. membr e
Eli minarea discrimimwmirsiciri miantroiciulkidepr mmoaeiar
este esenSialt pentrdoomyluesdiitSipger ospoucniearlit preint
baza conceptul ui de muGhcitarde dercttt pénmroateat
femeil e kKi "hHrebne$iaiz,t ppar moosgdreraeaegal it £ Si i es|
de egalitate de kKansetopeuktir,u wrei oltiae @ttehetic s p a e
cautt un | oc de muncti.nternaSional.] pot progr
Tot "n baza Decl ar a$iuesiSidcdiun de9&LtTrre dmalt e2 @
a fost el abor at raporBluilmi maireiandi €grail mit at eiai
munct, raport intitulfadstAOpa pepddllietntkSipr i’ oir imua
Din analiza Eectuatt asuprancepeastuil ¢ apaolrd Ki se r
reies urmbtoarel e conlaPhiadelpha din 1944, Decl ar
-di scriminarea esterespeoblembinl| @eclloacruaSi che d
munct, ea poate fi b a Aldreiléa rapod globad privind dis€rimmareh | r e
religie, orientarea sexuadazeazt pe rezul tat
-progresel e reali zateconmandadkeiste sdems psumel e
insuficienté®: trece 'n revistt progre:
- victimele discomi n & r i i nu bpevref ilca azli vdese motive
protecSie socialt. propune domeni i priorit
Un al't raport gl obavitpareav©nd ca temb aceeacxki
problemkt, discriminareBrila Utomateder apoctuyl aal
cel din anul 2007. Acenstcomtpeoxttulcodet atvio |l wiS,i i
patru ani, mesajele rpurmGmekatceel eargal daat @@ v il
a combate discimnarea | a | ocukcéedetenuatcike d&Bemomiwier d
ma i urgentt “n faSa acestrapor glolal se faca referire ppantrieprimtao t

i negalt kKi nesigurt. datt, | a di scriminarea
Condamnarea de discpolmithiacte. “"n munct Ki
ocupare este astdbzi apa oatpen Suind vdeoeabhithiarest
din zece state membre ale OIM au ratificat cele apor t , di scrimintridi [ u

dout Conameftal éupd agramdtedzimt o a bdeptu @&r e b ¢
Acest raport susSi nemucnic tr aatle | mi glrea rpQirltarc i yiar |
forSei de munct femintirniepaarut iccnt innwatlligt cdid ea
semnificativ, “nregistb®ndconb e i miSac elnnttee rknia Sa
71,1 procente "n Ameri0Ilasa deelNevadt 62 pidecernd
Uniunea Europeant As b af,eRmepgB&aenctoemparati v cu bt

procente “n Africa deUnNord «kBurQrpieeamtiu | fA@meipli &
Studiul ofert exemplmedie dusté7j mWnabhe pafiant
pe rast ki rehigoerst &EnBgaleistt Atseeans, nsre f emei

Feder aSi a Ras tevi @aeingmuardtc Ltsl et e, la nivel gl o

i mpl ozia URSSse demonekc@®sduta pentru o dezvol't
rass mul ui faS$St de caucazirdrii edi kKdariSipeiemamii Vainbmu h@

Asi el Centrale. O al tbekipr onbl ¢ mt Stegatatu dao
di scriminare bazatt cpendammstt destei ndameaaa a ab s
popul aSi el rromkt, ceanumaeé x imatrte Mminnoorriitcaet es @ ¢ in
din Europa. Di scri mimevwiezaui rel ilga odelgi selsa$i eo
probl emk carneulstee rSetgrtis.ekt e ' n
Raportul ofert o privire de ansamblu asupra
domeniului de aplicare a poIiticinr pentru v, o hey N. o Mi graSia internaSi
combaterea discrimintgychr&lii Preimpyraa Ao WUHAY dris
Bsiclea Al. Tratat :@dturadr ept ul

18 Popescu AOp. cit.,p. 33. Universul Juridic, 2012, p. 93.
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asigura c¢ct normel eing au efecte discriminato
pentru femei K i btr b argqonf/documents/meetlnqdocurriwuims 154779p

Cn concluzie, putedeB'@tﬁ@lodezﬂl“)Declara i
1998 a subliniat rquI4 %UFa'i‘WEﬁeppui Fefﬁﬂla@ C%
fundamentale | a IocuE 5 LrgFuncK’r_ EYyoy Y LBI? M
3

drepturi care au fost R? U3 r?LcuUtﬁucor\ a?%nst,\/, tglﬁgsl

K-l n Declaragsiia Cn'eg4i‘49r$Pe ld%d h @ Bqutarla,reK_ti:
menSinerea |legtturii pgiggelhre progresu soci al
crekterea economict. Iaeabhgtaersecq, B A& ICiiaP i Malrq a
drepturilor la locul drepmuncéikie:StERli 8 0r & ClLOWPmMe nN
Ki un mijloc de a promoVvRopesatue AobDeepgtiwleliemt ©1
Cooperarea Ki asi stehSmunctehniBucuaekttirrelEdi t
cot i nue Ki st se dezvod tPepeluquabfl Memdirad i zame
categoriile de prinC|JpU|S|t'|§iecPﬁ@ﬁtFﬁﬁerh'ISéafLRﬁH“@'ﬂn"
la locul de munct, &"r“”“'@@%l@f‘@é

escu

“ntre progresul somap cgf rl%m%grégblgfrvglu |

respectarea acestor Ieglslat

esenSia_IL. §ic|ea : Drept ul se
Decla a $i a OlM privi %%cupéka@rﬁvérsﬁfmhdu'c fo11. 447'p
drepturile fundamental g gia|kachn] dTe(amg,mcd_e ar &

la baza adopttrii, dg. utueexQliM, Edi tReal Bfiaded
privind Justi Si a s o0 c i Bl \loiculepce MNitolaeu Drept cogunirba | i z a
echitabil t, adoptatt miunpiBu anrieext RO 0OBdi tfuir andola e
mar e decl ar alti@adapategerd nci pi i K i

ConferinSa | nternaSi on & 4anoketti fegsangra. Do intermnazionale
del lavoro Milano: Giuffre Editore, 2011. 309 p.
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ABSTRACT:
VALUE OF THE PRINCIPLE OF STATE IMMUNITY

Modern international public law includes several meanings of the principle of state immunity, which derive
from separate reasons. This way, the immunity could beegtdor a state as a whole, theclled sovereign
immunity of a plenipotentiary participant of international relations.

Such kind of immunity can be of two categdriti®e jurisdictional and the executive ones. The international
law also settles a spial immunity for diplomatic and consular agents of a state accredited in foreign states. The
state immunity could also be understood as specific privileges recognized and guaranteed to the head of the
states or governments in limits of a state and, ealbecabroad. Institutional immunity of international
organizations also is included in the category of state immunities, intergovernmental organizations representing
in fact a derived subject of international law, created and invested with fully agregfrtieninterested states.

In the present scientific paper, the author tried to prove the main categories covered by the complex concept
of state immunity, underlying their characteristic features and conditions of appliance, with reference to relevant
international acts and pertinent case law developed by international courts of justice.

Key words:principle of state immunity, absolute and restrictive immunity, jurisdictional and executional
immunity, diplomatic and consular immunity, immunity of heafdshe states, immunity of international
organizations, International Court of Justice.
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REZUMAT:
ACCEPHI UNI' LE PRI NBI PFHLUI STMUOULUI

Drept ul interniagclomaé diohereimperaal or i ale princi
pe motive Oi argumente individual e. Ast feadmjta si st e
imunitate suvena t , care este fixatt pentru orice stat C ¢
internawional e.

O astfel de imunitate implickt imunitatea judici
internawi onal stabpkekehre ageéemuini t dt pl spatcii ai £ Gi (
l munitatea de stat include privilegidi speci al e ¢
teritoriul ui condus de stat, caortg aldii zami stobi mint &
i ncl ust, l a r©ndul stu, “n categoria de imunitate
subiecte secundare de drept iinternawi on aihteresafeor mat
“n cauzt.

Cn aceastt lucrare de cercetare, autorul prezint
de imunitate de stat, Oi subliniazt caraetaeri sti
instrumenteleiner nawi onale relevante Oi jurisprudenWwa rel e

Cuvintecheie:pr i nci pi ul i muni tEwii statul ui, i munitatea
de executare, i munitate diOelformatri cdke Git adqn siuham it
internawional e, Curtea I nternawionalt de Justi wi e.
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Preliminari. Cn  dr ept ul I ntasemaPie@anal drpewhbluilc £ nt ern
actual , i muni tESil e tisptuat uilniuni trkeSpirie zrienctubn o soc
prod ematict specifictkt ki ccoomnmpsluel xatt.ia tCai & aupncuti  eAii
di ferite categori.i dter i immwn il tokuShiu m bt e sdiearti ov.tn INe
raSionamente separate.Onfst fpali,n ismmnhiagmae i mo
privi statul per se aceasta find imunitatea” n vedere ki privilegiile
suverant a statul ui I enp roeazliintt &t esa at ui-numitze cseul b
pl eni potemtSurair wie abl AigmBniumat € saatxedsall ode degt
relaSiilor interna$Si omfadrei.ttO apamérumuna t atei |

de douitdet ijpuurriisdi cSi ecwiredepuaxetobaere KiDeorect
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care oficialidi de ranng comalbti esdpt rinlveist $ $b
asemenea, |l a subiectuln i1lmduln2i tak S 0 Dirt urmepatt @&
menSi onat e K i pri vArloepgriiieltear i redeposeda8i é

orgainiamaSii nternaSionaherodaoa ascuShiiagiweinednpr r e s |
derivate ale dreptul CiurtebeSoafemhalamer nsant.
baza voinSei exprese @mronwarn®d oamsupra | egalitt
Cn fapt, statul, ofliudiexltitior wli  MagresnhSailil ac esd
beneficiazt de anumi tper oibnhuenmtt tiSmp,oradaincttt xrii vdie
specifice recunoscute pentru a asguramer i can poat e -untmhunalnt a a

"ndeplinirea funcSiilaomrerkcamaprriwnihdr o déertami
strictt conformitateurcwi ndrtmesliteat ki afplratnkc i 'pn |
dreptul ui internaSiowdal i npiutbilviacr.ea L a a giooneameln |
actual, precum vedem, sunt catalogate diferipo st ul at e de bazt: jour i
tipuri de i munittdtSi abisosuadatulkui excluei vdl f enr
dependeniSectdud scuklr ui anaSi uretlee naedfriecsiaatztt de dr
i munitatea K i cuantusntudr tddeptygnrilli et es.p ekd tafl ¢
incluse “"n conSinutulalklaereddteicomuepttwISii.muni tt
| munitatea suverant baenetfatcelaat: uinmesniatt atsaar er
de jurisdicSie Ki i mujnuriag ciac $lieo rexlee udlag eunui
| munitatea de | BtatdlesdiCanSitac asesitsat ulpuiobl emat i
benefit azt de i munitatejdei sjduirciSidoncaliee a nunfua $as

tribunal el or sal e ki fadset uindueie aalctarset aat .g ulbvne ranse
privilegiu de a nu fiprpot®ci eni cadrdlteproked:!

judiciare “"n faSa iInsunnSedolr. dPejudgobtt masS
Ki, ma i al es, str ti nlea tpafmparent narmabet imperiomum eégal | u i i
expreisr <at, poartt demw narree ap udtee r i mwsruiptraat eal t u
suveranto. Astfel, pciktncunpi gt ati maimietbbiu$iei sst a
reglementeazt “~nti ndejrwerai sSdi ccGiroenaslittatun pagae
|l i berarea sa de sub jcariesdiun$i a nf o mprisli o | h & &
al e unui al t stat . Dastupraaoil mumbnl o £1Sp i d ssiuovket I
statuluistabi ek t e ct, de priimomi piu, un stat suveran

este imun “n faSa tribHestaeéemarcanui cal coscapt s
aceasta constituind oareqgult gteanter aln adcacetprt iarba
nedi sputatt “"n dreptuilntiemntrea iaggn alnalpudbdti cmi ast
Cn accepSiunea mod e mdepéngdent gerspeaificul qoriduitdi statulm cancise + S i
suverane a statwli “n aspectewloct.muAst £81 | dacttSi s ent
jurisdi-# Sgbheanat eakor daapar Sinncéknd" ndaéai ul ui p
fiind analizat de Prewedroial e, CusrtSaitiul SIupr B me
SUA John Mar shal IVasplei mmamrigti anteeaa sdpee Sa i f i judec
Exchange contra McFaddbn aceasta find st at al e Sin de exercita
consideratt ca K i pi imumii teaxtpeae sji er ijsdi ic i o a I
dod ri nei i muni tdESii a ostubat dotmed aa t s t aalt eerl bar.e aCn r €
speSa a vizat situaSi murcitt tvSaisiul dec ojmemr ics ail ¢ Sai
cettSeni americani aablosltutckaptduerpaitnz©md 18&0di
forSele mariti me mil ijueagestonist dandemeni ol juep umv &t
Marea Britanie, ~ n coimgerdor(dei tdamenul qublic/Bxerctare tau | d
Rambouilllet a i i Napol eon baivdl dciadt’Sia) ale statel
Regatului Unit. Vasul capturat a fost transformat Deci, d ct r i nei I muni tE$Sii

caracteristice dout «kcol
!SpeSa Vasul Exchange c¢cenat+ra—Metaddonr— hottr ©Or ea

CuSi i Supreme a SUA. [Olingl: 2 4 ?ReimisbhrAulmtarnational dr@arizatiobsfore national
http://supreme.justia.com/cases/federal/us/11/116/case.htnsburts. Cambridge: Cambridge University Press, 2004, p.
(Vizitat la 05.09.2014). 373.
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cea restrictivt fiindcodnestoirtiugiene oocredehtaldut
popul ari zare accel er aitrtt €rnn aglitoinmd | e pdidilot cdec a
date fiind restructuirhtr ed €t altuarhiei, dwep tn uc opl caapt
sistemului sociagt> invocate “~ nctjuxdogensaleal e n
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% Caplan L.M. State immunity, human rights, gnd beneficieze de i munitate

cogens a critique of the normative hierarchy theory Cn_: . . .
American Journal of International La®003, Vol. 97, p. Stat di s pune de I munitat

760. poae f i poOr Ot “n cadrul u

* SenaP. De, Vittor F. DeState immunity and human di n str ti nkttate, respecti
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16, nr. 1, p. 90.
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05.09.2014). of International Law2006, Vol. 17, no. 4, p. 804.
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" Marlar M. Recent trends in the principal of state ConvenSia ONU “~mpotriva tort
immunity. In: The Journal of the study of modern societytratamente cu cruzime, inumane sau degradante din 10
and culture2006, no. 35, p. 103. decembrie 1984. [On-line]:

8 Bianchi A. Immunity versus human rights: the hitp://www.un.org/documents/ga/res/39/a39r046.htm
Pinochet case. In: European Journal of International LawVizitat la: 05.09.2014).
1999, Vol. 10, no. 2, p. 23777. 19 Bianchi A.Op. cit, p. 241.
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crcumg anSe, existdt cur Smi siintneirlnea Sisdamaliemede spnst
care “n virtutea stathwtrenadrn vs aliemuda igtpiufiel cca g i
de a judeca inclusivdkiplomiatialiiawe froasntg ’‘cro:
statelor asupra ctrorConeeaiSciei t dear ilsadi cvVJieen ay
specializatt. diplomatice din 196'%, ce reflectt

Cn aceastt optictt exutsemnmne miad el i dmae pdoud ui
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Chines Journal of International La@005, Vol. 4, no. 1,p. Abor d ©mbd emat i ca accepS$i ut
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05.09.2014). statul ui este unul compl
“YConven™i a asupra priviliegti lac cBip HmumiitleeH lacre at & iCa
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ABSTRACT:
ORGANIZATION AND STRUCTURE OF NATIONAL
INTERNATIONALIZED CRIMINAL TRIBUNALS

Hybrid tribunals represent a new category of trial courts which include both national and international
elements. They are called th& @eneration of courts after Nuremberg trials as tffeode and International
Criminal Tribunal forformer Yugoslavia, International Criminal Tribunal for Rwanda, International Criminal
Court as the second generation.

As usual, hybrid courts incorporate internal elements of affected states and international of foreign elements
with regard to compositimy staff, relevant law and others. Studying the structure of a hybrid court it is to be
mentioned that generically every tribunal is composed of judicial chambers (as preliminary, first chamber and
appeal one), the Registry held by the Registrar of thetCBrosecution Office, Administrative department.
Surely, there are exceptions from general rule, every tribunal having its specific compositional aspects.

More than that, Kosovo courts are absolutely distinct, being included into the existing jugitish sas
separate chambers for minor ethnic and war crimes committed in former Yugoslavia incompatible ratione
materia with ICTY Statute. Nevertheless, some clear shapes can be seen in the structure and organization of
internationalized tribunals.

Keyword: composition of the court, hybrid tribunal, Khmer Rouge Tribunal, Special Tribunal for Sierra
Leone, Special Tribunal for Lebanon, High Iragi Penal Tribunal, Kosovo tribunals, East Timor hybrid courts.
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fizickt (stabilirea ~ Acedis pohegamina pelimina cauza ka Yigax i b
lingvistice. sau, dupt efectuarea anch
Cn gener al , structinstasE t pebunal ekaamimeana®lae
internggona | 1 zat e este asemhninoare. kCn estde ul Tr

alckttuitt din biroulLepar®t run Uromk rd e $aestapeccntat!
(biroul procurorului), personalul judiciar staft pr evitzutt o procedurt de

ul tehni c. Pe fonul cafrieec i mpil i datr i tumanls midt € re
jurisdic a creatt "n Kosovw@azuAceRsStpaninsit aexame nfak e
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acela compl et de judetcaate caursSid¢feecmiuvetaeg L K i
investiglp i | e pr ocesualkearderxeelmpnhiunjaren Hdeakt a fost
proceduri ®#eckpridmt aipredpeaaad adstt febr de st includ
abordare nu pare total propice pentrunvestt cu sarcinile st repr
d e sufakea unei just i “n baza shfa6dalr dafPeoal Tri bun
internaSional e rel evastatel!l @ad@meni straasvgude
promovarea respecttiritioatre ptiunrsitiaonrSeolneu!l uie. j u
Cn celelalte t r i b wamaréloe din kogovos tate suntcdesereite ee
speciali zatgel.e Cnn c oirnusdt taantee p e’rrs o n a |®ot ndghadlen c ad
jurisdicSiile na$Si dnakbsevare. f Saritaa acestuiu peisdna tireludé u n c
apar Si ne gr adul uJonal sugortuh ratiminstraty j up e rstdr judec
corespunzttor i nstanfPeocurespectiiavre, gr @& & e | fea pti

repet ©nd st r uc feineaalel notregrannti zaa tjouriics piemt ru proc
Fiecareinstéh di spune de o cdltmaAinodvearaemela jcusti Si el

excea Kosovo, care precum am n¥nat f os't i ntroducerea " n per
prdapbtritrii.$ i iRepptemiEmitianf
din personalulinstég | or hi br i die doal
Il rak, avond sarcinile d

'® UN publication (Office of the United Nations High
Commissioner for Human Right8Ruleof-Law Tools for
PostConflict States: Maximizinghe Legacy of Hybrid

echilibrul "ntre activite
aptrardar. i ncul pa

Courtso, 2008. -linel: Strghct ur a K1 compozi $i
http:/Awww.ohchr.org/Documents/Publications/HybridCourt hibride.
ip—q];(\gﬁtat |§|1_01t-_09-%g?)- e United Natiortdih Tribunalul Special pentru Sierrd_eone

publication (Office of the United Natiorsig ;
Commi ssi oner f or -ofdawTaals foR i Bd ? il eISte compus din
PostConf l i ct St at es: Pros—ec fVI&Hmﬁtrlﬁqu{a’eatlveso 2006. [ Or
line]: Camera de pri mkt instan

http:/mww.ohchr.org/Documents/PublicatidRelecfawPr mul t e dact est e necesar)
osecutionsen.pdVizitat la: 01.09.2014).
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faptul ct Prekedintelwi cCtuirnge i c alree Appadr sencbdbns$
a fi «kKi Prekedintel e dlte perboane aupusd riscului de pedepsire pentru

Cn ceea ce prirvrea zetnoax rifdiir$iiillee cdaerpeu sue n
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moralitate, i mpar Si abde viabkenSik isretxeuqarl itt atke , @
posedt califi @aridae rmagileSadde n
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trebui e gdependes € n exercluoaeeaTKRiIi iinclude 0 (
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consideraSiesteoxrpaer a e lBR@plragtct an Cur Si i, care s
domeniul dr ept ul ui I nt erAmeSli omial i nst aeblusivnal £,
dreptul ui umanitar Kdi nal e dcraerpet upratlroor samul uvie
dreptul ui penal K i jusali S¢c @i prjeukvedtniinitee., kudeda
sunt nump pe o] perioadt Jdadedckteoriani Cancesud!| or
posibilitatea prelungirii mandatului. numi Si din ro©ndul magi st
Procurorul TSSLeste numit de Secretarulpr ez en't sau sunt desem
General al ONU pent r uconformpate r au opeockduriled existente egentra n i
posibilitatea de prelungiri mandatului. Acestanumi r ea judecttoril or; to
este responsabil de investigare " nvi’'nmud lrtet, moralitate, spir
acd on©nd i ndependent iima e @rigtaaetnedStxp areaxtpsepreelc i al
tribunalului. dreptul ui penal Ki/ sau
Oficiul Procurorului are compei® de a i ncl usi v umanitar ki al d
interogasusp&i , Vvi cti mel e «kiConsilulr t Supdrior, ab Wagibtatarii a
dovezi K i aJmafapct wa uideisesmBieqa L cel pusSin K a
"ndeplinirea acestor Caaboidmii,a Kriocuume wtl e pjoad

sprijini §e ndfenaleade tdaneniut d a c £ eecsetsea r n de asemenea
candi datura prekedintel uli

2 SorScuobi oal b D. Lupuke+—+—6GenReearova E.
JurisdicSia internaSional t '$Samtal TSSL, preditatj a5 ntu: CEP USM, 2
p. 113. 13 |bidem, at. 16.

13 Statutul TSSL, precitat, aft2 18 Statutul TKR, precitat, Capitolul Ill.
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Coprocurorul strtin e J e e cnkGomaildlui i Jaridic Sapeem |ab K |
Consiliu  Superior al Magistraturii  dinl r akul ui desemneazt can
candidaturile propusedéd¢ r e Secr etjardelc tGeomrar aolr Ki procur or
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sal e. AdjuncSi i strtiirskienhde asemenea sunt al eck
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Of i ci ul d e esta desponeabilsde Pa &k edi ntualadiiul uiTy i b st n
supravegherea per sonagluudeucit tipreaikii Gmgytn cjaurdee cph ¢ ® &

coprocuror.i K i judecthecesamdtie T nstrfec$iuar e®f ip
trebuie st fie condusdedmo nsrit rRiarzdectoor n@aé mho angir
Ki un Direct or ordh@ficimluh ca c tsitwae i 'nn ©Oadeaglt i1instan$
de AdministraSie esteardesemnat atd e e sSuadef euli @
Regal din Cambodgia pentru un mandat de ddir i bunal ul ui s pr-erigirerk ami n a
ani cu posibilitatea dde rsda’artrudi rrees peicrteicvt ov al
responsabil de “"ntrexpanuact it bi i at et ar Od $ico ma
Admini strare, cu excepggdeac icthersitiipukgltdras ¢ u ras
regulilo r K i proceduri |l orpentrtONU.OC &8 r ejcu dbirawilarse col
desemneazt din r©nduhecesali orde ciud od Smateptrenaie em $ 4
semni ficativit “~n admitansnise ICrie ap egnutdreuc Lt éxamiasat
cu o bunt cunoaktere Jadeceétard| ndkei mhmislte usSr &
utilizate “n acti vi tde Tribumal ddoarecdeasta @nsiddratica o ertitaten g |
francezt) . sepdt at k.
19 Statutul TKR, Capitolul IX.

7 |bidem, Capitolul IV. XLegea cu privire la Cnaltu!
18 |bidem, Capitolul VII. precitatt, art. 8.
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2L Statutul Tribunalului Special pentru Liban, arog 0 9anit z atorice Ki compozi

[On-line]:  http://www.stHsl.org/en/documents/statedé
thetribunal/statutef-the-specialtribunatfor-lebanon %2 Statutul TSL, precitat, art. 11
(Vizitat la: 01.09.204). % |bidem, art13.
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ABSTRACT:
SOME VISION ABOUT HOW TO DETERMINE
THE DAMAGE CAUSED BY DEATH PERSON

With the entry into force of the Civil Code of the Republic of Moldova on 12.06.2003, a separate chapter was
devoted to torts (Chapter XXXIV, v. 13B84). Among the specific forms of tort liability are damage caused by
the death of a person who is regulaligdArt. 1419 Art. 1423 of the Civil Code.

Based on the fact that human life has a higher social value, our legislature is trying to compensate and
mitigate as far as possible, the consequences of moral and material damage to those affected by the loss o
breadwinner.

However, although more than 10 years have been passed since the adoption of the Civil Code, there are
difficulties in regulating the definition of damage caused by the death of man. This aspect is proposed to be
analyzed in this article,otusing special attention on the comparison of the Moldovan legislation with the
Romanian, taking into account the jurisprudence of the ECHR.

Keywordshuman death, a civil suit, a criminal offense, missed salary, injuries.
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Odatt cu intrarea ~ nde veplamerdareea raodultiiodd udeterminar€iav i |
Republicii Moldova la 12.06.2063un capitol prejudiciului cauzat prin decesul persoanei.
separat a fost dedi caAnurnies pamastr i as mle van eleidzptr

(Capitoul  XXXIV, art.13981424). Printre "~ n prezent ul articol, f
formele concrete al e I|retgs psu madSairai i Kk RooimCHilirg® ndde | 1 cc
se regtsexkte Ki reparjaurreias pprruedjeundSac i CEDO. cBPara
decesul persoanei, -ragleemenmtsptelct deomrtr ecled 1791
art. 1423 C.civ. Pornmatderdieei | & i 2 atearsld20cGiods p e & §
omului este valoarea sodial supr emt, Ciilegi ui t or ul
nostru a “ncercat st chAampfemlsezpokii ikt atnenhuezl
mbLsur a posi bilitté$Sil eazul decesulus persdaneie e a e v Lt abtmib
moral £ Ki materialt gaavetea petsganebLri caoerep
avut de suferit " n ushatpbt8rderdrepnul elSandes
Cu toate acestemltdedekia) per soanat emainapte de
ani de | a adoptarea Cne¢ireSjinseeatesdiefandef b
acestuia, aveau dreptul I
' Codul civil al Republicii Moldova. Nr. 116XV din 6 b) copilulpersoane ntscut dupt dc¢

iunie 2002.@: Monitorul Oficial al Republicii Moldova,
22.06.2002, nr. 886.
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c) unul dintre ptringnui, ascocJudlens awe umunalktt s
membr u al familiei d&EstecteslemniS,i ai ndisfre rfeinet pdre
este apt pentru munctalseau rntus p uwnadeer iniu | wicvielag
"ngrijekte de copiiipréjradi ¢i akbii | £yr ourn mar ec ar
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conform avizului organelor medicale abilitate;  necesitate etc.).
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parcursul & ani de la decesul lui. desptgubirilor pentru pi
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prin aviz de organele medicalelaate. munct Ki Dboli profesional
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desptgubirilor pentr ucopnfeirrdnelr eaac € sntt rleuScirnuk,t o rnus

se efectueaztit c onAlinod ncu prieirg la mdld de @etermmnare aMuammtumului
aratth ,¢Persoanel e o lleisgpatgas bisrki | oepdruenare pet

prejudiciul cauzat p wnifoomt d aT B & g ivio r fi Sinute
compensehzed t wielal e deCu ntmmatm©Ontaarest ea, Hot t
necesar e, "Hi n©nd conhkl edel ust aGQuwrtliili Swa@iralme a
defunctului ki de obigreiiwirrid el bho galaec,t ipcear saamlnie
leea suportatd6. judeckttorext:i a | egi sl a
Referitor | a periodhcasatea pdeesputdg uwchiurliulior

pentru pierderea "~ nti e@¥%iegirtpioPliaillie arL. B42 Q@ a:
C.civ. r egl @iman a e a 21s pripgrudedes Nr. 16 dim 04.07.2005 st abi | ek
pentru prejudiciul c—a—u—z—a—t—p—r—i—n—vtt’r_mare a

integrittbtSii corporal eMagngal upriumdeadttiofk ulwit kema p
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sol usSi e de deter mi et gabiddauiantd tamodaug a i
desptgubirilor. Sol uSioar pairfagd et, dar dreipeindlenBrh
calitatea de rudt sauiaslcttin pek soagnutngemt r e &i n'u
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art. 24 al Legii nr. 156 din 14.10.1998, elevodeces "n <caz de pierdere
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ma i multe “ntrebbtri. rlAectufresl ,an‘umeptr iamunie tro@md ,Ba
determinktm valoarea GhimeSicoetiria &at dovei rpee
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l'a "ntreSinerea |or? * Codul civil al Republicii Moldova. nr.:116XV din 6
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obligaSiile pe care leaecarrccatstdcd gt gwulSiLsladde. pkRirs
subiect al asigurtriloe aswplcial e.n mod 4389 espur
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contrar, riscktm st neaafl femhimakenuvualSi aOwctti gu
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persoanei poate fii calecplhagtubreeakitmebdi e Gt i
12 l uni de munct “nangirtiej i de ndeedciecsal LDact de
defunctul desf btkur a detetmrmavtiet adtee sgper i meé a epe v miz
atunci “n funcSie de pviegnuibtiutl, r ealeiczuaxt km ubti
l uni " nainte de decesmateri al ed6.
Ccn concluzi e, putem Adf nht m&: ci, Dreesppargaurbed a e a
prejudiciului cauzat pentru pierdereaner eal i zarea cOktigul ui
“"ntreSinttorul ui, “n Siln®mdas euannea Kmnmordmelsgp ol iery
exprese, care ar stabili modul de determinare ae celui prejudic at , sub f or mk d
deswpligri i, trebuie stbbkmrexnteial perizedipace .n laa ad @n
cu prejudiciul mat er ipalt egaauazadr dpar i lespt gmbr e
integrittESii corpor attemei rciuce ,exselp ST ar macehe:
reglement btri car e contraveCm teosaetneSedc azmueparetr
prejudiciului patrimomneladi " ptgabite odemrsptgub
Propuneri de lege ferenda. acoperirea nevoilor wurgen
Idertificarea celor mai echilibrate prevederi Consi der £m oportunt
care vor stabili cuarmtuamulumd é s p £ ou keij ruidli acri up @
pierderea "ntreSinttdeulmuinct apg €@t cacapuesaucared d ad
apropiate ale defunctowlsuib, I-ictOactba&i nis e ntdao aa wetc
prejudiciului este o vminsitwme c¢cam@l ietompitétesc aT @t If
trebui eceoht sede Siimtter epied red latmbkeil ooarpeL rtSriebui e ¢
Ki de principiul echit€giiceia ce privekte mod
ExperienSa RomOni ei pesetredeun iexkempa un e rne aa ciezsktr
sens. Astfel, "n artci 1.39®&1 aRdmO©mBi eCGodaurle ainv i
Ro mOfsieeiar at £ ct: , , Lanstcaoomparreesai edesptgwhi ral
se va Sine seama de nentoridce@tbelaragpetigudi ¢a psi
ne nSelegerilor ce pot ap
"Hot L r ©r e a curivike éarcumotdmul iminim Ast fel, art. 1388 “'n
garantat al salmal6sdinba0oB20l0n sexd9pdlguleplriea pentru Pi e
@: Monitorul Oficialal Republicii Moldova, 12.03.2010, nr. ©OKt i u. | u i mu n C b s e
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8Codul Civil al Fe'znm@itommipt%w.bz'st?/ﬁdﬁom.Ubtnmfﬂ' de pi
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pe baza venitului lunar net pe carerlfi puut desptgubirea se va stabi

real i zasse sBama Oded alificareac ar e a f ost i1 psit, iar
profesionalt pe cardae pot aveiat saius,mac afSe i sveutaal
terminarea pregtutrisridrhope carespumzLitmrc Ac ez
pri meascto6o. desptgubire va fi datorat
Luarea “"n consideraSi € mplveanitt wlGristme dirwe vikwzn
net al defunctul ui, finapauneerdegndadecds umumcteda
permite evaluarea c¢Ot Pmaictexact €uraSidies Flugwipien
de deces Ki, este ~ n Omius CauzaG hs tmpd Kii g urceo nit & al IR
principiului restitutio in integrum. Moldova din 30 octombrie 2032 of er t exer
Aineat ul 2 al art. 188 viamdt inodcakl:i,t,aCue at aat ea |
acestea, dact cel ptgHuriopefaancte adoDaepat proisl dn |
obSinerii wunui venit ddei ndemueaxt” maicamaild e pirrha
unui contract “nchei atauzna urlgspreudt iavnt, ,e dsad S Walo e
a fost pus “n executuarmea, WwreeivaviStitnmbrseaama i
stabilibeni dedptgoestper oemcatue i @é&. col abo+ator i
Ki aceasta prevederselaCEDQ, setlamantaia solicitat, prigtee altale S i
suplimentart pentru piersodespeégimidrepsdlsi t er
desptgubire, deoarecepiiempesie@i |"inttarteeSa ndéx oac wtl 4
unui contract rentabil din cauza decesului n$ireer e doi copii. Cn cc
persoanei constituie de asemenea un venitpatas u c ci nt argumentele invo
care defunctul T putapa eceafreaaCdafii adupd cfu
vi aSt. Cn pl us, pe aRedamantt ta preting 5@ 60486 @ eufoo C
i ndividualizarea | a nBUR) ocuutitu de pejudiciu an§terid.iEa@onc r
a fiertrisa pamrbdut ¢adreguwmertttatr ulct S uma con
Cn alin. 3 al arti cfiod rud iuar tmesnuSfieorniattt e @& di
, , Dactptgelbi t nu avesao Swl uc alLiefoind adr eGhi mp . Ea
profesional £t Ki nNici prui neranmal $urea sisad api um
despbtgubirea se va sntuanbtirlul pe-adbamaip efad alra ail
minim net pe economi epedsionare. Calculul-a bazat pe rata medie a
Luarea “"n considera$indl|l aStsatar aelipicea misail @amr n
pe economi e “n caz20052 0L 0pséin coalfiofrimd & rait ie
profesionalealdeunct ul ui ~ n RMipstetlli Maeneii. Mol dov a
este posibil de stabilMetpdandentcat medi dlo!l st ¢
de Guvern. Un exemplau f'ost aadapt astetn sl, a ensetteo d
Hot L r ©r e a cuGuiviree la cuardtumul j udectt or ekt i naSional e,
mi nim garant at al s aptejadiciuluil u mat enr i @é c t'onr ut a urzee
nr.165 din 09.03.2010Cn Mo n ffidaloat upi e derea “ntreSinttorul
Republicidi Mol dov a. Ad®10l,ocrurl. d35 muwmrek ,araurm
sal ari ul minim |l unar mpentreaad6l®oloirlee cha ofmesc b
lucrate este de 1400 lei lunar. Evident, acest Recl amanta a susSinut c
cuantum se actualizeard pneaewnédde oc tnierteo dGu veeea nc
Cn ceia ce privekt emavttetrtinaalr,ea” mi marzwl uipi earrc
1389 alin. 1 C ci v. romGn awama ohei , | Dhcac Piedni . Cr
care a suferit vititmaredamntegriatitirecdor potra
a stnkttESii este un minoumstdersPé gulbe g aetae s tdaeb |
potrivit prevederilor art. 1388 alin.1 va fi
de | a data c¢cOnd, -ari |||UCL:1rt||U||||ct|,DmipOI’_LlH Koi |
urte ro re ur i or mu u
terminaea ppeQ[EBlonalLalﬁgé:lpea(éontra ci‘\)llold[(bm}irtee]i, Str a
primeado. . http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#{"fullt
Ar t . 1389 alin. 2 ext'ghin®Tingualeifocod:[REONA, "dodinferficdte da
mi nor ul avea un cOKt ctighid2"["GRANDDEAVMBER TCHAMBERY,"MERIE mE r 1 i

S'"],"itemid":["001-124597"T}. (Vizitat la: 10.10.2014).
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ABSTRACT:
OPPORTUNITIES FOR ECONOMIC BREAKTHROUGH FOR MOLDOVA

The article analyzes the state of the economy of the Republic of Moldova during its independence and offers
suggestions as to carry out an ecoimbneakthrough that our country would not remain among the poorest and
unorganized countries in the world.

An economic breakthrough for Moldova is an urgent need, which is encapsulated in the form of goals around
which a new program of social and econodegelopment of our country should be built. Otherwise Moldova is
doomed forever from the more developed countries and it could remain a poorest country that has no prospects
of progressive development.
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