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¢VECTOR EUROPEANE

Revista ktiinSifict al Uni védNVeict bfi EudepBandi ia
anul 2014 ca proiecSie a unui forum ktiinSific ce
opuse, cu privire |l a starea actualt a socienbBbei
sporitt este acordatt -plactiideéei di pr dbmeme nd mikde 0
umani ste prin prisma vectorul ui European al aspir
al cercetdbrili

Revistamaecam$i cole ale specialiktilor de vazt
habilitaSddepSidoeait odiiferitelor viziuni, care se e
politict, economi ct ened, Regigiacesta intbun grileemtru doctoraDzé caee saldam
acumul eazt experienSt “n domeni ul cercettrilor K
oVectorul ui Europeano aceHtia ~ ki lemetactubladineoneniub | i c
economi c, relaSiilor internaSionale contemporane
comunictktrii, diversific " nd astfel spectrul probl e

SCIENTIFIC JOURNAL OF EUROPEAN UNIVERSITY OF MOLDOVA
CEUROPEANVECTORE

Scientific Journalof European Universitpf Moldova "Europeanvectot' was launched in2014 as a
projectionof ascientific forumthat promoteshe value of differenbpinions,sometimesliametrically opposd
on thecurrent state o$ociety.The spectrunis extremely broadssues discusse&pecial attentios given to
elucidate thetheoretical andpractical problemsof sociaeconomicsciencesand humanitieghrough the
European vector aspirations in ther&jpean Research Area for citizens

The scientific journal contains articles by prominent PhD specialists from Moldova as from abroad,
followers of different visions that are exposed active on the processes taking place in the political, economic
and so@l development of the country.

Also, the journal is a good opportunity for graduate and doctoral students wishing to gain experience in
research and express their views on relevant issues. Through the journal "European vector" they can expres
their views on various current issues in the economic sphere, modern international relations, law, psychology
and pedagogy, linguistics and communication, diversifyingahge of problemaddressed.
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Is § st fistefBifsud M dn f totsedzf dgdztB)dSdIqOMA dils d clkdi3O0ded s Oteds n
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STUDI |, EVALUI RLE ANELEZESI | CUNO/

fost3v3dr RULVIIQARRIL AL IMm sUf 01 oM R

tredlovafrsr LI r 010
OPEN INNOVATION IN FOREIGN COUNTRIES AND IN THE

REPUBLIC OF MOLDOVA

1-HrtyrRLESOC
H.1.dz., 9dJHEMN2 d2OEZyder 2 MmMBIstelzH dac
1L CBdtsdsduy MSdr dMMdzj Hise Odzd 2 ,
natperch@yahoo.com

¢ dzdzts s O s e®IsSC 2 tsBLtste Bdtetsoats? fwwOCIsded ftoeddzd dzgj dedwv tsls€ te
C sd3tf Odzd Wodpdn.dzOIstcd © O Isw mMdlszoydw 9 tdMmMf B dzd ¢ § [ sdzHts9 O
ltoj HdzOG O Isfyw o §f S dzy Azdetf dilistis® dzf Hstc F dzdedzdzsoOdgE{Bd € 2 dzOh j 2 Mmis
sdzg yjor j tfsdtcs &r j d dzdzso Oyd d, LOCter Ist § d dzdets o Oyd d, dcJ dz
Is j - dets dzts ¢ d 2d{ ttsiddm tiste E0dzd €

AbstractThe article provides a brief overview of world practmancerning open innovations gained by leading global
companies. It is also considered the situation of the Republic of Moldova regarding to open innovations. Are made
recommendations to the gradual introduction of open innovations in our economy

Keywords: open innovation closedinnovation, Agency forinnovation and Technology Transfef the Republicof

Moldova
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UKRAINE IN THE CONTEXT OF THE PILOT PROJECT "INNOVATION

SCOREBOARD EU FOR THE PUBLIC SECTOR"

Raste! s [ [ { 1Qfptrots O dzls
v c¢cRdMIsdlizls { CtsdesdZdSCd d f tetse datst
e-mail igor universal@ukr.net

dztsIs Oy WOy dets iy ls ¢ ddedzso Oyd?2 o cEtmkzHOtmlse jdedzasds fj Clststej ft
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fsCOLOl! fLrdyds vEtwOdde 5 MOodsjded® M Hkeddid Miste
IS bstcO o OB todfipszso dzr | IsjdzH j dzydd kOCtsets tOLoadlsdw,; di3OS Md d
MjSClste® o ddzdztse Oyd tsdadz ~ ftesyj MMOS. fdodj y' odedsOded]
COyjMmise j dzdztsets ftoj HisIsOo dzj dedV G tsMmizH Oteiise j dzder 7 Efdzlz e .

sdz¥ yjoaq:dnzsu CteOd dzO, dJdedzso Oydodadetsj] twWOLoadlsdj, etsfmikzHOthmlse

Abstract. The importance of innovation in the public sector is recognized as a critical issue around the world. The EU
countries aredoing active research in thisarea. This Task shouldhedsoy Ukraine on the way of integration into the

euro zoneThe aim of the article igo analyze innovations in public sector on the base of utilization of methodology and
the indicators offered by the E0he method, which is used in the studys based on an analysis of relevant and
available statistics on Ukraind.he main findingsshow the position of Ukraine in comparison with other countries in

the development of innovative public sector; outline the main trends: demonstrate role of publiénsertovative
development; attract attention of the general public and the government to the issues of efficiency and quality of public
services.

Keywords:EU, Ukraine, innovative development, the public sector.

JEL: 03, 032, 038, 019.
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http://unpan3.un.org/egovkb/en-us/Reports/
http://www.weforum.org/reports/
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| NOVAREA Rl SOFI STI CAREA AFACERI |
CN REPUBLI CA MOLDOVA
INNOVATION AND SOPHISTICATION BUSINESS

IN MOLDOVA
Lidia MAIER ,
cercetttor Ktii]
heart1961@mail.ru

Rezumat Art i col ul se bazeazt pe analiza factorilor i i ndi
agradul ui de sofisticare a afacerilor “n Republica Moloc
ma i bine relawia existentt “ntre factoridi stimulatori |
buntsttermemelung a nawWwiunilor For umul Economic Mondi @
capt©nd situaWwia comparativt | a moment ul r iecempetitivitatey p e n
i novare Ki antrEprepeanatde IAmst inti stuwulare a Afacerilor 4
Propriettwidi WI POel|l dOHNSION Cor nel | University vin st “n
privind inovawia. Anal i za “ancWeeslteogre rfeaac tpournic tcail oirn dfiocrateo r@
oportunittitWwilor ai provoctrilor, riscurilor Oi ameni nw
politici publice adecvate contextului dat.
Cuvinte-cheie inovarea, indie |l e compet i ti vitEwii, factori.i de inovar e,
I ndex, Republica Mol dova, Uniunea Europeant

Abstract Abstract. The article is based on the analysis of the factors and indicators that contribute to increase the
capacity for innovation and sophistication of business in Moldova under the international rankings. For a better
understanding of the relationship between the incentives for economic competitiveness, jobs and welfare in the long term
of states, the World ddnomic Forum presents an annual picture of the global competitiveness, capturing the
comparative situation in time for the key indicators of economic developmeaipetitiveness, innovation and
entrepreneurship. The European Institute of Business Ashm@tion (INSEAD) and the World Intellectual Property
Organization come to complete this picture with the relevant indicators on innovation. The analysis of these factors and
indicators enable understanding of strengths and weaknesses, and identifyimumitipe and challenges, risks and
threats in the country's innovative approach, helping to formulate appropriate public policies for the given context.
Keywords: innovation, competitiveness indeknovation factors the Global Competitiveness Index, tk&obal
Innovation Index, Moldova, European Union.

JEL: FO2, F63, 031, Q55,R1.

Introducere:

Cn prezent, “n contextul ader Lri i -deasondinei une.
tot mai gl obalizatt, RepupbdritcuaniMotl Qio viampscer taa n tt
"nsoHi te de o serie de provoctri, riscur.i K i
di nami ce, competitive Ki i novati ve, care st s
economice, Wi al e K politice ale Uniuni. Europene K
antreprenoriatul trebuie st fie pilonii princ
acorde o aten™ e maxi mt aoddsatrer, ddmoeniGndi i o rit
relevante “n domeni ul Il novirii, "ntreprinderi
trebui e st ai bt ca obiective stimularea af ac
competitivit. "Hi i cu i mpact asupra bunktstitrii Hi cretr

Rezultatek i di scu$i i

Avond " n vedere rol ul Hi i mpact ul pe care °
competitivitatea wunei economiit, comicreipt ebat rHe
procese inovatoare fac subiectul mul tor cer ce
organizaH il e mondi al e ki institu™Hi il e europer
compare sitwalH a nowtdioime i sofistickridi afac
i mportan™Ha antreprenworilacmu,)] ua, i hov a'plieei al ajautlc

publice adecvate contextului dat.
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Spre exempl u, pent rruelaa "HinaHed xeigset ecnGitt manit rbei
crekterea competitivitie™i.i economi ce, a |l ocur
For umul Economic Mondi al prezintt anual t a
Competiveness Inde ( GC1 ) , capt©nd situaH a comparati v/
cheie ai dezviotompet i teicwintoantiec,e i nhovare Ki an
Admini strare a Afacerilor (1 NSEABlgctuaei (The Warld)y a n i
Intellectual Property OrganizationWl P O) , JOHNSON Cornel | Uni vers
tablou cu indicatorii relevan™H privind inova

Conform clasamentelor respective cele mai competiiiveat e din | ume sunt
SUA Hi Finlanda. Model el e de succes de de z\
intercorel are “ntre perfor man'™Hel e “"nalte de
facerilor,cicehiHai casensdiorfumane, Sus Hi nut e
avorabilt mediul ui de afacer.i Hi soci et Lt i i
ocietatea civilt lucreazt ~ mpr e gemdei eddhomicerpe mo d
ermen | ung. Totodat t, potrivit acestor cl as
tapa economi ei bazate pe i1 nova'Hii sau sunt
conomie bazatt pe inova'Hii.

ELVEHBAre exempl u, "~ rirhiecnl "li snaemepnrtiunha GoCol z,i "Hi e
e remarct "~ naintea altor state prin instit.u
ercetare 'Hi d eszpurtate semmifieativide dectboul porgii vcakt,, car e al t
sigurt astfel transformarea rezultatelor cer
cestea din -uagamde bproatr@®ntua puternictkt aHidrceepi
cooperare puteroit Hi real t “~ntr e mediSofisticaeea rmedielundecafackri c
este foarte “naltt, asiguratt de buna funcHi
mondi al “n exporturile bazat eltsgfisticapr odus e Ki p

SINGAPOREocupa || ocul al doilea " n acest cl as
euHi nd o performan™L remarcabi |l £ 'Hi stabil £ 1
|l ndex. ™Hara are un medunecosisemmdvatic.eri foarte so
SUA" 'Hi me n "Hi n, pentru al doil ea an, | ocul
onomi ce, i nclusiv cadrul ui institu™Hi onal . F
fac ca economi aus fCompdinike amexidameeam undgead ndicad de
fisticar e,fHii nsdu nstu si'Mionvuattei vdee un si stem uni ve
nt cu medi ul de afaceri Hi sectorul de cerce

QoY O m (OINO N "2 B o))

=

C
e
(0]
u

omnwoao

Tabelul 1. Indicelec omp et i t i vi t £ Hi i pentru Republica N
20112014
Indice 20112012 | 20122013 | 20132014 | 20142015

Global Competitiveness Index 93 87 89 82
Sursael aborat de autor “~ n baz a206H WdlcdhHcon@rocrhpet i t i veness | n

Locul R. MOLDOVApe harta globalt a competitivitt

ul ti melor evalluktrat CGtonpmrcagea ecd priveHte com
ct-akiamel i orat wukor iindicdlcaul @d Rdrhedbl2 DAeHE c-amep ea
2014 (+7 pozi H i), "Hara noastrt se situeazt
rtmne, astfel, “n exkal onul economiilor pu’Hi n
|l ndi cel e dompleadbalieeitlopHii ckt o seri e de com
(domeni i) ai competitivittit™ii, cark) Il sa1ist isttul
(2) I nfrastructur a; (3) Medi ul macr oeconontulc; (
superior Oi cursur.i de formare; (6)Eficie
(8) Dezvoltarea pi ewel financiar e; (9) Di spon
(11) Sofisticarea afaéf®etiohotn; sul2) IgmamdiBublren
indicele CerinHe de dbHazdicépel €nelHt dread, eBi c i4¢
10); Subi ndi cel e Factori de I novare Hi Sofisticar:
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Tabelul 2. Componentele principa¢ al e [ ndi cel ui Competitivitt’
pentru Republica Moldova, anii 20112014
Componente 2011 2012 2013 2014
Subi ndi cel e Ce r CheiHpentd 102 93 97 90
economiile bazate pe factori
Pil onul 1. I nsti t u'Hi |106 110 122 121
Pilonul 2. Infrastructura 96 92 88 83
Pilonul 3. Mediul macroeconomic 103 93 77 56
Pilonul 4. Stnttatea|86 86 93 93
Subi ndi cel e Coef i ¢ Chein| 103 99 102 88
pentru economiile ba
Pilonul5bEduca™Hi a supali o|83 88 90 84
Pil onul 6 . Efici en’™a|98 100 107 103
Pil onul 7. Eficien™a|75 81 95 82
Pilonul 8. Dezvoltar|105 104 105 100
Pil onul 9. Disponi bi |78 65 64 51
Pil onul 10. Dimensi u|l122 121 124 124
Subi ndi cel e Factori d| 127 131 133 129
Cheie pentru economiile bazate pe inovare
Pilonul 11. Sofisticarea afacerilor 117 120 125 124
Pil onul 12. |l nova'Hi i |128 135 138 131
Sursa;el aborat de autor “~n baz a206 WobldaHcon@mcrgrent i t i Vv
Anali za acestor componente eviden™HH azt-cl ar
indiceleFact or i de inoyYadoeulHi 1298dn astEiada@&koanen "Hde | n
Sofisticaresunt foarte esenwial.] pentru compet
pe analiza acestor a, dar Gi pe analiza I ndice
nawi onatee " demahevawie.
Ast fel, din perspectiva Raport ul uRactori e Co mp
i novare HpogsofHi seheaateR. Mol do-pa& flomamutle 1j2®s T‘ar
(cu 4 pozi H i) fa™HL de a. 2013. (Tabel ul 3) .
Tabelul3. Cl asi ficarea Republicii Mol dova dupt
"n ani2014 2011
Indicatorii 2011 2012 2013 2014
2012 2013 2014 2015
Subi ndi cele Factorii de |127 131 133 129
Pilonul 11.Sofisticarea afacerilor 117 120 125 124
11. 1. Numbtr ul de uti | i t}127 130 127 123
11.2. Calitatea wutil it H117 117 115 113
11. 3. Situa™Hi a dezvol t {132 140 147 144
11.4. Natura avantajelor competitive 109 106 127 131
11. 5. Di mensiunea | an"Hy92 109 118 105
11.6. Controlul distri ko8 106 110 108
11. 7. Sofisticarea pr odgl122 121 125 122
11.8. Extinderea marketingului 111 108 105 99
11.9. Deschidereapentrudelegaa aut or i t114 100 108 100
Pil onul 12. 1l nova'Hi il e 128 135 138 131
12.1. Capacitatea de inovare 107 122 134 128
12. 2. Calitatea instityl22 131 132 121
12.3. Cheltuielile companiilor cu cercetarea | 137 140 142 135
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dezvoltarea

12. 4. Col aborar ea di nt]|124 124 129 124
domeniul cercetardezvoltare

12. 5. Achi zi Hi il e guv e 132 136 139 127
tehnologice

12. 6. Di sponibilitateall22 131 131 128
inginerilor

12. 7. Numbtr ul de br evdq90 69 81 73
I nterna’™i onal de Breve

brevet / 1 milion de locuitori

Sursa;el aborat de autor ~ n baz a200l WobdHcon®@mciAgrent i t i

Deai ci observitm, ct-i pdecéi astHer cel | mBilanulp at e
| n o v dldacul 130L)ePilonul Sofisticarea afacerilop o zi "Hi on©nd "™ar a pe | oc
"n vedere tendin'™™a monrd,i ad s edrev tsno,f icskt | *@e &s tak
Mol dova este "n descreHtere de pe pozi H a 117
infl uen™™att de:

fSituawia dezvoloéuwli i 144ust envelooruHoart a
p o &), "H
1 Natura avantajelor competitive | o c u | 131), care coboart c

pozi Hha 106 “"n a. 2012 pe pozi H a 131 ' n
TNumbtr ul Qi calitateaufut2aBzoelri 1Ldb8 fespéct
TDi mensi un e a valbamen(ldcul | 108) - todte acestea fiind necesare pentru

asigurarea succesul ui produsel oContrblul ser

di stribuwieR. Moltceowma Wi analodor Ot de pe |

2011-2014).

Pil onulile, | coweiWws din 7 indicatori puternic
“n a.2014 pe | ocul 131, avansoO©nd 7 pozi Hii f i
a. 2012 Hi 10 pozi "Hii faH. de @&a.in@dvaré sau deplagabeel u |
pozi "Hii infe20d8re nmegnisit r @881 o0 uHoart cr eHt
“n urma "Hbri | ©66,Ucraicdi8l)e ( RomoOni a

Principalul factor deter mi nannoaaslt rii veesltuwel u
redust a activitt™ |l or de cercetare Hi Il nov al
precum Hi valorificarea economickt a rezultat
uni ver soiotpteiardia sl abt a medi ul ui Ht i i n"Hi fic
pozi H a 135, pe car e sGheltueldez doritpiaroilor epanirk ceréetareio | d
dezvoltaree st e cea mai defavorabil £ THi il la fpilonule n "He «
|l novabDei hsemenea "n mod negativ Calfli tan®Haazibs
de cercetarg( | o ¢ u | Cafda@tatga deHinovaré | o c u | 128), la roO©ndul
finan™area activecttitiHel orsedcd oc-®of cagntuamveadte md & |
Di sponibilitatea oamenil(drmcdlke k28) nWiNukiseao
Cooperarea sectorul ui publ i c -déiz vag | ¢cddrriai spirti we
constant pe | ocul 124, cu o “nrtutt™i re chiar

Totodatt e de men'Hi onat ,pidtonun ehsndoev miowa fii ltl uee r
Numbr ul de brevete " nregistrate )'(locul B), seeaecmu |
denot t, dupt cum am men'Hi onat, sl aba valorifi
ckttre institu™iile ™Htiin™H fice Hi uni versitt’
pentru valorificarea acestoradtate.

E de men'Hi onat, de asemkneaasHie ipnofzliud na Ha HLLr
indicatori, care pozi HH oneazt ™ara mul t ma i
competi tivitti ™ol nui sdnstisdepenthehéze AnaeHtp
exi stenn edomeanmni u, de cel e mai mul te ori, au i



VECTOR EUROPEAN
REVI STA k TIN.NZISFI CI

UNIVERSITATEA DE STUDII EUROPENE
DIN MOLDOVA

nNu se poactaep aoch "Hiantee od e( piinloovnaurle plu2t e rind cttb rdék 8 1)
munct sktn ase, b pel ediuicatte kki S5intsopaibt O3 -
absoarbt nobogl i 9nofiiocanidrlgd ®or éd p@uiormlbt oar
8, | ocul 1 ) mai kil wiaWwh eéctcornl L(pildievédtu,nus
| ocul 103) . De asemenea inovarea, S iactidileo at e
sofisticate de afacef pi | onul 11, l ocul 124), care 1lde r ©Onc
dezvoltareal nst i t uWi i | o(pilorlel, leeul B1)jnf@structuri(pilonal 2, docul 56)
t o "Hi acekti f aoc t motr 9 u rcko noauir ©midc £ ns au mai mar e
pozi "Hi ei bune | a oapai tsaulnuwl niencoevsaaHiei ,medde ia sfeameo
Cn acelaHi timp, R.Moldova est e 2plinaesprinieciec at t
50 de "™Hbr i din 143, adict Ia nivel superri€Cr mi
11 pozi "Hii fa™ML de a. 2011 (de p-014) acestala cr8séut p e
const ant :de'ddraassast de pe | ocul 50 “"n a.2012 poOn
rel aH onastee " i tau Qrodly@r ipet pe i MHut i l®ccu venitur.i
iar dupt rat a dideasdmenea, pedoddl 1(Tabeluld)o v a "Hi e i

e

Tabel ul 4. "Hi a R. Mol
20112014
Aspect ealg el a"Hi o 2011 2012 2013 2014
| NDI CELE GLOBAL AL | Nj39 50 45 43
Pozi Hiha printre "™Hbril]|2 1 1 1
Pozi H a printre "™™bril|26 37 29 27
|l ndi cele de eficien'™tt|5 3 2 1
Sursaelaborat de autor patit Global Innovation Index 2022014, The Business School for the
World (INSEAD), The World Intellectual Property Organization (WIPO), JOHNSON Cornell

University, ISSN 2263 3693

Pozi dova sub unele aspect

Printre ™trile cu venitur.i mi cli pR. Mmwlcdudv al 4
devenind | ider moenddelacHs asntetn "Hi mzZin"Hiue 3 ani | 3
Europeana se “"nregistreazt avanstri ale pozi™H
l ocul 27 "~ n a.H ®l4.e Acreceesatztt soi tiunaagi nkendwvwawit e
situa™Hia “"n realitate fiind nu chiar at Ot de

Global Competitiveness Report, analizat mai sus. Clasamentul, realizat de Globatidmgex
sa bazat ~ n- qan eredle pien deiddoerlte 'Hlie sruebzul t at a i n
Mol dova se pozi Hihoneazt foarte bine (locul 80
Ma i mul t, "ncep®©nd cu a. 2011, lareal unw mdicator G1 o b
nou-Ef i ci e n W aareiesteorapartulidimtie subn di c el e d eindicadezde éfdrtaat  'Hi
i nova'H ei, |l a care R. Mol dova a avansat de pe |
devenind lider mondial. Aces i ndi ce aratt gradul de wutilizar
Astfel, sa observat, ct |l a unpoten'™i al de inovare |
Rata de eficien™t a inova'Hi ei cretle mauntpud eHioi
indicele de rezultat a i novQr'iaeriea |cououdIBYBiOnwe |’
Rezultate creative necorporalecul 3).
Tabel ul 5. Rata de cien™™Ht a i nov28THi e

ef i pentr

INDICATORII

2011

2012

2013

2014

l ndi cel e de eficien™

efficiency index)

5

3

2

1

efort a

77

79

76

80

Subi ndi cel e d
Subi ndi cel e d

29

30

28

30

e
e rezult a
Sursaiel abor at d

e aut oronlihdex perdrzamii 2GiI20db a |

l nnovat.i
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Subi ndi cel e de (elfoocrutl a8 0i)n ocavraalditei pot en ™™ al ul
este construit “n ) os tl (loaWBHiClpep | bal ul mpmah a BH
(71); Infrastructura (88);S o f i st i c(49); Lobisticareaeafacerilon(102)(vezi Tabelul6).

Analiza acestor indicator.i ne denot t, CL po
102 la factorulSofisticarea afacerii car e este i nfliuen hatak 2dd 4c d ac
21 de pozi HCer tatimdficacdriuBhpi Hi ci clLeh®tpozi
inovare (locul 132).IndicatoruL e g £t ur i estediminnab foaste reult deoperarea dintre
cercet arrie( B30 c u In d de’vBliareaktiustertlefiocul135). Un fapt alarmant poate fi

consideratt pozi H ansel @luawul] @&G}X, | aarfea cdeoHiu
avansare (cu 4 pozi Hi i) “n lau.e2n0'Hadt tf adVWdiui deed | a.a
reglementare( | o c u | 101) , l-a Ccareutpoo™ 2 OHL &2 n (Hhacul 2011
respectiv), cu o uHoart avansare “n ulti mul a
fi s Cdpitda UHi @ i uman Oicaeecarcebar®@t drastic cu

41) p©nt "n a. 2014 (locul Thyt Wt moOn(locul®D taemai a
a coboro©t faHt de anul precedent 34 de pozi Hi
Cn acel @aldindtiicnrepl,e de rekoatoukht 3@) amatvia Hi e all

activitatea de inovar e, Hi e sit @u ncoo(nt si tnriwuei tHdi ™ nt
Rezultate creativgTabelul 7) Anal i z©nd ace Ht i doin &2812 tfactorul o b
CunodOtinweadicobeh®bl egi i3 pozi H i faHt de a. 2

avansat pe | ocHil pPR®Bzi "Wiean 'Mlin©nmMua. 2014 . Acest .
indicatorulCr ear ea c (looubl®t,i nlwe | ®mar e "Har a2 ap/azmis’Hiaiz,t” m

pu’Hi n p @i iftuizv ade hodui nWedl)or dar “n  Impadtul ne g
c un o Ot(locul WA |(ingicatorull mpact ul estendonibtiat celwneal roult de crearea
noilord aceri bazate pe cunoHtinHe (locul 92).

Tabelul 6. Clasificarmeaa cR.lIMoldkowd odupta $

INDICATORII 2011 2012 2013 2014
SUBI NDI CELE DE EFORT AT77 79 76 80
1) I nstituwiile 72 78 84 80
Mediul Politic (Political enviroment) 78 76 78 75
Mediul de reglementare (Regulatory environme 91 99 102 101
Mediul de afaceri (Business environment) 24 76 79 74
2) Capitalul uman i 41 55 49 71
Educawia (Educati on) 3 8 18 21
CnviWt mOntul ter Wwiar [47 71 58 92
Cercetarea Oi dezvol t|94 100 75 81
3) Infrastructura 103 85 81 88
I nfrastructur a t ehnol71 56 50 58
comunicawiil or (rcrT
communication Infrastructure technologies)

I nfrastr uctenerainfigastraceine)a| 74 118 115 111
Sustenabilitatea e d 106 109 104
sustainability)

4) Sofisticarea piewe|70 96 79 49
Creditele (Credit) 104 96 69 51
I nvestiwiile (Il nvest md46 113 107 66
Comer Wul &i ¢ on c uetten) W 33 27 62 68
5) Sofisticarea afacerii. 97 104 85 102
Cercetttorii Otiinwif|65 84 60 81
Legtturi de inovare (|121 103 122 132
Absorbwia inovawiei (|83 93 67 66

Sursa:elaboratdeat or “"n baza Gl obal | Nn-80@4v at i on | ndex
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Cn acel aHiRetuliarmpreafivé t bcull 32) este foarte poz

Rezultate creative necorporalef ¢ u | 3 “n a.2014), car e aHkta vdaen s
a.2011 (1l ocul 24) , cu 6 pozi "Hii fa™™ML de a. 20
(indicatorulRezultate creative necorporata r  f | situat pe o pozi H e H
fost i nfl uen™™at foart modelgat de debacereciayr elha noaé

a.2014 pe locul 113).

Tabel ul 7. ClasificanmnedacRl Moldeoveazdlphtsa

INDICATORII 2011 2012 2013 2014
SUB-INDICELE DE REZULTAT A 29 30 28 30
| NOVAHI EI
6) CunoOnalogiwe OGi teh |28 31 26 26
Crearea cunodOtinwel or|15 19 18 16
| mpactul cunoO®tinwel 0]/25 62 45 74
Di fuzarea cunodOtinwel]|62 67 41 40
7) Rezultate creative 32 32 32 32
Rezultate  creative  necorpoeal (Creative 24 9 6 3
intangibles)
Bunuri Qi servici.i c |49 66 97 53
services)
Creativitate online (Online creativity) 60 63 80
Sursacel aborat de autor “n baza G{0dal I nnovation Index pe

Mai pu'Hi'nnspto ziatcievs,t f actor BRwkrwerii ndil usBy Hait c id
car-a Hmbunktt Lt ™Hit l ocul , t ot uHi, fa™HML de-da. 201
Creativitate online( 8 0 ) , care a cobor©t63u HiI7 dwHO dee ap
a.2012 (60). (vezi Tabelul7).

Concluzii:

1. Clasamentele interna’™i onal e, car e refl e
tickridi afacerilor, de Hi situearzdalcular a p
|l irea clasamentului, scot " n eviden™™L dol
itatea institu™ ilor de -aefmbuatebt Miti ATH fui
£, totuHil, déCldor'Hit ¢ ozfull t 12pr oxi mati v | a
cetare se redugSe drmdktide an200ti @lil)aniot ¢H
um relativ constant de cunao'dtaitn’Bes (3l powli "Hi ¢
01
a

oOm®»Y®—TO

2), iar rezultatele creative intangibile
. 2011 (GI1), ceea ce corespunde tendi n'Hei
stemul |l ndkeerBiraéhieotnea ( WI PO-RQl4.cal cul att de GCI
2. Pe de altt parte, potrivit acel or aHi cl a
i mpresionant de cunoHt i n Hgactultloeehsntoel ofgaar t'Hi srcetzz
potrivitGl I 2014) , -apdéanir Hue téHate fa™HL de anul preced
car e este diminuatt cel ma i mu l t de <crearea
Legtturil él deul n@d8a8r e GCIl )-awsunnr fHat mHiit sfl aa’blte dH
cu 11 pozi "Hii, situa™Hi e di minuatt foarte mul't
Gl 1) Hi de dezvoltarea cCosesperatea ¢$éotoal aB6|
privameninuldodezoeotdtdttei refl ectatt Hi “n GCI ,

situa™i ei5) m LtanO©h®E1l h e(schi mbat t 'H2012s(lecul &)l Mai | a 1
mult, Cheltuielile companiilor cu cercetaréadezvoltarea deaHianasuat de pe | ocul
pO©nt pe |1 ocul 135 “"n a.2014 (GCI1), ne denott
i novar e Hi transfer tehnol ogi c Hi i nfl uen ™He a:
afaceril omtédi mcdHate. TEomponente | uate | a un | o

nmaw <o —o0unoun

- -
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gl obal £ THi o " ncadreazt “n categoria economiil
economia bazatt pe eficien™t.

3. ReieHind din aceatstlaaamameztulcoact wal oni
ac Hi uni concrete cu privire | a dezvoltarea ' n
de stat pentru sus H nerea acestui sector), i
sofistickridi afacerilor este foarte sl abt. De
condi Hile plecktridi masive a tinerilor talent
cunoHtin™Hel or , hoasteastanh vaembrstuntate econo
"ntre sectorul academi c 'Hi cel de afaceri, c
anevoios, iar dezvoltarea noilor modele de afaceri, cum ar fi, spre exemplu, compatmile sigin
of f, nu se practict. Cheltuielile pentru cerc
sunt I nsuficiente pentru a asigura transfor
i novatoar e Hi compenhdurveveRtoae'Haveachere de
stimul ar e 'Hi scheme, capabile st stimuleze ac

sunt dezvoltate.

Cn R. Moldova, deHi un c ad rransferukiigehrolbgict i v
st creat, acesta are o mul H me de | acune
area Ki transferul tehnol ogi c, crearea K
ritetSkl espodi egici lor principale de stat,
or , “n Sart existt puHine iniSiative de
oltare a infrastructuri:. dne€’'He s u spSienceurne Kali
ghere de dezvoltare a coopertrili dintre
emia de ktiinSe a Mol dovei desf tkoart o a
ol tare a ceoohperutbtrsectddanrtea ei mpdritcenmtceet me et
or ul privat, cu toate acestea eficien’™a &«
es€ndlua un numkr restr ©ns de posiponcipaletdd $i
rcializare a produsel or de cunoaHt er e 'Hi
izate “"n cadrul Agen™Hi ei pentru Inovare 'H
ransfer t ehfrcmwmtl eohgn ocl o(gp acrec uHii iIHtdubnddioar e d
astructura de inovare Hi transfer tehnol o
stringente fiind capacitatea sl aldd cdent
enHa unui numkbr adecvat de profesioni Hti
erci al nu este fructificatt.

: Cn acest context, provocarea principalt
modesttvsactrzalltdti Pentru a solu™Hi ona aceastt
"Hara ar trebui st meargt pe calea inoviriri, a
economi c Hi dezvol tdiEridi a n turi e parceandoermi act, u | auvi © nidn
i mportant THi I mpact ul pe care | au inovarea
unei economi i . Totodatt se i mpun mbsur.i strat
guvernuledi wliuialdem af aceri, dar ki al “"ntregi
economi ei naHi onal e Ki a contribu™Hi ei sale po
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Abstract Any economic activity is affected by risks, and especially duiringpe development the new economy. The
study of risks in this period is a difficult problem because of its magnitude. Nowadays we leave in a society with an
economy defined as knowledge based econonihe receptionscai i s
management of risk consist means of the sanction is brave also of receptions of reduction of a degree of risk.

Keywords economic activityrisk, management of riskknowledge based economy

Rezumat Trtim -azsothéetate cu o economie total di feritt de
bazatt pe cunoaxktere. Dar acest proces aduce cu el roi
principalele caracteristic al e unei economii bazate pe cunoaktere.

Cn multe studi.i privind riscul modal itatea acceptbtridi :
faSt de risc, precum Ki faSt de mat er iracleipzSairae aa ssuap rpar onbi

acceptabilitate al riscului.
Cuvintecheieact i vi t at e -rracagementiscetc,onroimé¢ bazate pe cunhoaktere
JEL: A100, C580, G240, 0310.

Introducere:

Trtim -azsothetate cu o ecosembkbultoitatrecdt
fiind o economie bazatit pe cunoakKktere. Dar ace
i ncertitudinea Ki ri scul sunt principd8ele car

Rei eki nd i@ dencheapztt al e riscurilor put en
principalele ale conceptului de risc:

f acSiunea riscului va aptrea “"n viitor, astfe

f categoriile Aincemr®ng ulde qatde KintAre seldoe ,suddr s

T riscul survine “n acele cazur.i cOnd se adopt
presupuné Aadoptarea deciziilor rezultatul <cktrora

9 riscul este subiectiv, iarincertdui nea este obiecti vti;

T pentru inovare este elocventa regul a: Adact
i novarea ca mijloc al con[8lurenSei gl obal e es

PercepSi poatefi deoaur fl cat t epsrelen'Hidsout el ement e
Uriscul intrinsec,c ar e prezintt s udedactdcare sumtiorre rpeenrtiec o'l re |
situaSie decizionaleh| ki ascapeaawcoaseonhBebab

U riscul extrinsecc ar e p imagine petcdre fiecare decidersire asupraiscului intrinsec,

rezul tat din i ;kevntdiefniSed me a di estp determindt h e er
dedi sponi bilitamedul nTformaGeefiecare inform
cunoktinSeéeSeliececapeeri oar @ecidentu mul ate de ct
Cn multe studi:i privind riscul modal itatea
comportament ul unei persoane faSt de ri sc, pr e
acead depi nde ‘Hi percepS$Sia asupra nivelul ui de
prin prisma avantajelor pe careder putea i mplica. O activitate
unui ni vel de risc consicdrieculantt poatec aveapn singur hivel dar
acceptabil, careAcéestf imi gelneesatlt evpltadi hic i nfl
fiecare persoant Ki de gradul de cunoaktere K

saug@ Si uni |l or generatoare de risc. Cn procesul
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deciziilor, investitori. pot avea ¢trei atitu
cOktigurile mici, darersamgtr)e,) , demectuiadi ¢ atne r
combinat (aversiune Ki preferinSt pentru risc

Probl ema constt " n aceea ct antreprenori at
ini Sialt de dezvoltare, ilaar pmoli @acfel edsunnve
veriigptoi ectele 1% e®agpa detinuSser®tie care p

Pentru a putea accepta riscul, trebuie de
ctrei tezaeboauatfeosdte eA. Mar shall Ki dezvoltate
profit scontat mai mare, “'ntreprinzttorul est

Legttura dintre venit Ki ri sc estoagezid@iSa
un oarecare nivel de risc care este numit ri.
pierderi. totale sau par S$Siale a mijloacel or ¢
Dact i nvestit ormaiserioseatunicievenitubpeudne akseaptt de | a
considerabil ma i mare. Acest venit Ki este mo

Dar pentru ca “~n ur ma i nwecesdr de a identificd risddale a |
micronivel-celdeni vel ul organi za$Si ei

Rezul tate Ki discuSi i

Pentru ca “"ntreprindeweafaktepeathi seclaiHit he pr
este necesar de a putea efectua mbsurarea Hi
dupt etapdgendi ficare a riscurilor care este o

0Gestionarea rimamuagdedmernt sladw oRNRe scar acter.
et ape, a metodel or de analizt «i prognoziar e
necesitbtSilor "ntreprinderi.i “n cadrul Tstra
management ul conHine “n sine trei scopur.i pr
Aceste scopuri sunt comune pentru toate riscurile specula |, i nclusi v Hi cel
utilizate pentru atingerea acestor scopuri su

Pentru studiul nostru ne vom concentra as!i
care presupune o bumkecopeakritbetre a meeSeil upel
"n care “kKi desftitkoart activitatea precum Ki
incluz©ond factori.i critici de succets ‘kn  aatmemnng
acestor ‘obiectiveo.

Procesul de identificare a riscurilor pr e
parcur sul realiztrii unei activittbk$i ("nctkt ne

Condi Sia de baztSi pemtr eu ab usn asat fisanriot aidonstitlie g e
corecta identificare a acestora. Practid ent i fi carea riscuril or este
niveloptimde protecSie pentru o anumit tlulprcdti evd $iad ie .
insuficient pentru acoperirea pierderilor, [
di minua c©ktigul obSinut din activitatea resp
. Fi nanSarea proiectelor |l a etapa iniSialt “n toate Stri

° A Risc Management Standard, The Institute of Risk Mangent, The Association of Insurance and Risk Managers,
The National Forum for Risk Managament Ri sk Managament
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Met ode de a

ri scul ui i n:
2 ~
Anali za ca Anali za cal
Met oda i r Metoda abaterii
standar
coeficientului de
| vari a$
Metoda raportului Scop:
dintre valoarea Identificarea
actual t < i i
durata de riscurilor Metoda analizei
recuperare sensibi
actual i proiectelor de
investi
v 4
Met oda b Scop:
flexibilitate <4— MLsurar ea Met od ahen

——p  probabilistice a
riscului
Met oda wu
criteriului duratei  «g¢—— V4
de recuperare Scop: Metoda analizei
Optimizarea —» medie-vari a
riscurilor

Metoda

Aechi val '¢—
certo R
Metoda arborelui
decizional

Met oda a
ratei de actualizare <¢——

Metoda ratei d
randament prag <¢——

Figura 1.Etapele principale a risenanagementulur i s cul ui i nvesti Wi ona
Sur s a: El aMetatlile debamal Azt Lazir s &ul Eronomim,eil B ¢ ¢

eficienSa ki fiiBao8aereetai ‘nEcomvesmic8ii @002, pac

Identificareariscurilov | z@ada Ot expuseraapreptivet L iri Ki r e

c Ot Ki hazar dul Kicaperiacdl alcespet exPiualee i chme |

et ape, respecuirvi percemp®ikd i ent i zar ea orjaagda uil au i

(afacerea sau proiectudzis. ki i1 dentificarea risc
Referitor la identificarea proprui s t a riscurilor, e X i

care fiecare organizaSie poate adopt xipanodea L

organizare:

lpri mk modal i t gtineprisma dingensiarilar risdudlorelae c ©nd de | a
riscul este multidimensional, cuprinz©nd t o

2A1 t £t modal i tfaotleo soi rreeap rceamtalengtdtr ¢ L | odehuintiScar e
diverse ario per aSAoe@eadtek modal i tate funcSioneazt
au departamente bine delimitate.

3.A treia modalitate presupuneuar ea "~ n consi der 8eapeneacceatpd i v el
activele critice al-lepeaacelgaacare guat $al mai mult expusenla i f
risc. Cn gener al activel e unei organi za$Si
pr opr (c)wdnituig (d) fondul comercial.

Identificarearis ur i | or trebuie st ia “"n considerare as|
Vfactoricauzal i K i posi bile consecinSe;
Vintervalul de timp pe care se desftkoart id
Vcorelarea cu alte riscuri, acordo©nd o aten!

acestcoorraelkkiri | or negative “ntre anumite ris
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Vstrategiile utilizate “n mod curent pentru
Etapt de bazt " n gestionarea riscurilor, i

met ode Kiaplransape¢é¢ averi ate de i nformaSii.(ve

Metodele de identificare a riscurilor

Cercetare la masade lucru: Vizite la fas$
studierea documentelor, planurilo acestea permit
el aborate de expw i I a riscur
rezultatelor con reSele informag$
de dat e comerci a necesare investitorilor pentrukai
de persoane i mp “mbuntttSi rapo
similare etc.

Participtri | Utilizarea
afara organiz intuitive a investitorilor:
conferinSe de s s e bazeazt
ale asociaSiilc riscurilor doar pe propria

care se distut aspect ¢
riscuri ce pot proveni din mediul
extern

experienSt ki

Figura 2. Metodele de identificare a riscurilor
Sur s a: E|l a bAo Maianciuc Al dbeanztai f i car e a riscul ui n
i nvesti Si oamhl@)20H,p®Hh o mi C

Majoritatea sunt valabile at©t pentru afac:
funcSie de c©t de avansat este nivel ul i mpl em
Il nf or maS$Si i peantsrcwriidemnt ipfoitcdrieabSi nute prin:

V cercetare la masa de lucru:

Vvizite |l a faSa |l ocul ui

Vparticipbtri l a mani festdbri "n afara organi z

Vutilizarea experienS$Sei intuitive a investit

Asembnttoare chestionar el o(chexklistl Acdsteascupeinide d
surse potenSiale de ridecs,f teomr Bar ac¢t ii victaatreud,
reali zarea acesbatbeapl estbhiumgtertiul ui K i termenul ui
economieetc Ki este necesart doar "bifarea" cauzel
standard care este apoi adaptarea fiecktrei a
foartel abori oase ceea ce “iBigreuneazt prelucrarea |

O altt metodt similart | i st eilexempluldatabeld h)t r ol
care structur eazktrespattiva menaiSm @t r in, 4r esawdrrsaen,e,cons
poat e pantrSanodifiea efecteleedorite ale evenimentelor.
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Tabelul 1.
Listele de control pentru identificarea riscurilor
Ameni n St r|l Resurse ConsecinSegFactor.i mo d
Pericole carg Cl £ di ri | e, |Efectele nedorite alf Factori ce pot modificg
ameni n St | materialele, personalul evenimentelor impactul pe care
incendii, furtuni,|f ur ni zori i |neprevitzutisituaSiil e-
cutremure, utilizate resur s el or|aravea asupra resurse
datorii, |pentru aKi al( "ntrerupe(ex. echipamente d
"n explodexistenSa prodwc Si ei , rezervedk, g
utilajelor, etc. produs d e | prevenire a incendiilo
etc.) etc.)

Sursa: Nadi a WKanagementul@tubnconuaf Ac@Buckieptdi ASEe

Sistemele experts u n t met ode foarte moderne de ident
menSinerea | or este foarte costisitoare, i ar L
numeoaseaf aceri Ki pentru care managenoennstiude roa bgialnk

Interviurile structurate au f ost f ol osi t epentprewr ia aodbtSi nned eil
consul tang$i K i per sonatuft e fii nwes$ bprriooi perced c ukm / ksia
pentru a identifica i scuri |l e asociate proiectelor. Structu
sa se baaéembéstert relaxantt. DiscuSiile pot f
intervievaSi, iarddidantpuc¢ucomasematenBebuie

Brainstorming - u i est e foarteenfeit mideent £ at Ot pentru i de
pentru stabilirea unor strategii det. s puns. Este 1important €@ S pE
proiectul ui st asypreacasxedte ffaarctSe obiahe ki oper as$
timp pentru a se “nt©l ni K i di s c utpasibildatea par € p

sesiunea de brainstoaumengosal iftiteSid opni tneartnti cdee,
alegerea unui moderatexperimentat.

Concluzii:
Rezultatele identificbtrii ri scurilor se con
V descrierea surselor de ri sc, ce trembai e s
apari Sie adevenmmenatel @le acea surst, dom
posi bil e, moment ul estimativ al produceri|

evenimentelor generate de asea r s t ;

V poten$Si al el e te-vcarenau mgrobabiitatendepl@ar i Si e sau o m
pierderi. Arelativ | argto, soluSiile posi
formalizarea procedurilor de managementul riscdus t e i ndi cat ca ¢to
obSi nutmetpodel e enuamttentft Bosmatif i eare st pe
baze de date accesibile ki care pot fi UKC

Identificarea riscurilora r e  'Hi ma i mar e valen’™Ht ‘ae pecondi

cunoaHtere, deoarece investi H ile “"n afacerile
identificarea riscurilor trebui e st devint p
trebuie realitzakik € sd emdrdearneesgaunl aconsi der are at C
organi zaSi ar eapec trievad i azcetaizvei t at e | e poate contr
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STUDICERCETLI RI ECONOMI CE

ADAPTAREA MODELULUI BALANSEI | NTE-RRAMU
VALORILE PENTRU EVALUAREA ECONOMIEI NEOBSERVATE
ADAPTING INPUTI OUTPUT MODEL
TO EVALUATE NON-OBSERVED ECONOMY

dr. Valentina GANCIUCOV ,
I nstitutul NaHi om ale dé¢ QGeradetmiri BHeon
str. | o #5, MDR2@654, Republica Moldova
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Academia de Studii Economice din Moldova,
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Rezumat:Ac e st articol este dedi c-mat eadatpitdr bal avoSleil ull mi e rerca
folosit ato©t pentru el aborarmral scen@tr i Oil openiterzwv od ¢ ttir mar
Autorii descriu principiile de bazt wutilizate |l a el abor
Cuvintecheie Mo d e | ul bal anSei -viadtoerirceemu rsd Isd emaitl u rdaglud o mteu biu nua
servicii, economia neobservatt, consumul intermediar, c

Abstract: This article is dedicated to the adaptation of econeméthematical model of interbranch balance, which can

be used both to develop scenarios for the dewedop of the national economy and to estimate the shadow economy. The
authors describe the basic principles of the model, the basic functions, structure and content of the model.

Keywords The inputoutput model, the System of National Accounts (SNA), dbesgand services account, Ron
observed economy (NOE), intermediate consumption, final consumption.

JEL: A100,P270,C01,CQ2

Introducere:

Lu©nd "n consideraSie instabilitatea econon
mLsur i K i st adopte politici macroeconomi ce p
actualt el aborarea diverseliogi smaediacgndl ede pce
consecinSelor intervenSiei statul ui K i pentru
poate fi utilizat mode lvaldricelfBNV)an Se i i nterramur a

Scopul cercettitrii zehett agdtaptdeeauBdVi peapr e
indicatori macroeconomici pe termen scurt, determinarea volumului necesar de resurse cum pentru
economia “n “ntregime, aka KiI pe diverse ramur

Autor i utilizOond metoda ©batanBkor MaSbdoh
model ul BNV adaptat pentru el aborarea diverse
ramuril or economice, Ki pentru estimarea econo

Cn articolul datfeoonBSi destemd¢ $ieaianalkiaricide
propuse de autori, funcSia de evaluare Ki fun
met odol ogi e nout de wutilizare a BNV "n evaluar

Cn c ondti€hnpdreanceo,n ¢ ©nd e intensifickt concul
efectubrii anal i zei st Eri economi ei naHi onal
Cn acest scop pot fi apl i cat e ndiev e raswarliaolrdit anta res
una din ele, i a ne permite st rezolvkim o gamt

Model ul BNV adaptat: esenwa, funcwiile.

Model ul BNV (Bal an'Hei interramurale natura
uti |l i 2atbhtorlhaea&@ model ul ui economi ei naH onal e
macroeconomict de bazt Ki model el e orientate

Rezultatek i di scu$i i
s
[
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gate Ki ocuparea f or "Hei de muunrcik . n aBNiVo neas
i zeazt pentru efectuarea anali zei stiErii
terii economice Ki “~n prognozare pentru e
Cn literatur a ddee sscpreiceiraelai taatdeo utn tf@lnnciSm i a
analitict. Cnst autori.i considert ct trebuie
prognozt ki de evaluare.
FuncSia statistickt consttit ~ n freanrud Ipermite m C
verificarea coer en’Hei I nforma™i il or economi Ce
servicii. Func™H a analitickt constt "~ n anali z
producSi ei pe ranmwriplawk acresasmul ffuinrcsli.e ar e
dinamica economiei la diferite nivelirin a Si onal , -indasgiale®tw.al , i ntr a
Cn opinia autorilor esenSa func$Siei de ev
macroeconomigi val oar ea cktrora asigurt echilibrul
neobservate. Pe | ©ngt cel e enumerate model ul
tale pentru fabricarea unei uniarderesurse eump r o
ru economia “n “ntregi me, akKka Ki pe dive
ensSei di viziridi munci i, determinar ea r
titivitatea ecoheompebgmmzSt onahet t FUunc Sil
|l tare a economiei naSional e, “n previ zi
cinSelor cauzate de modificarea diferito
aemght Uri |l or dintre ramuri are o0 structu
I strbri utilizate "~ n evidenSa caouprindebi | Lt
mu | intermediar pe diverse, pagardasse ad &| «
cienSilor-cuphmindie; coadwamwmu!| fihal a produ
mu | final al gospodtriilor popul aSi ei, 1
scopséuciratiulhv Jgoaspodibriilor popul aS$Si ei,
l or , exportul d-es eb urneufreir Lk il as eurtviilciizia,r ec
ie (capitalul K i muncapyreadmcki | Aacr e
ramur bt Ki a impozit2él ] netceadpeanmuid od WS e
t “"n practick, “"n acest cadran este re
Dubla “"nregistrareoudaiuguwrlt baeqal iatlatfda cdirretir
acea ramur t. Prin urmare BNV permite st dep
destinaSi a i ekirilor ( wat iufilizatz pentiu | ewaluarea edomomitiu |
neobserate.
Schema generalt a balanSei l egbtturilor dint
Tabelul 1.

Cadranel e bal an’Hei i nterramur al e ne

Consumul intermediar Consumul final
Produsul intermediar [ Il

Val oar ea adcg
) s ) HI AV
import, impozite nete

O C Q
- ~©

® ==
x —o

OO0 O moT
OO MmO

c T nmn —*+To0O00
- =S T~ 0O0O0>
- ®d® OO0~ m®3 "~
—0oQoor-tn —h~n o
- C C Cc TTCc Q@

ri u
c$S u
re I
Z a C

Cn cadranul I pe col oane este arttat produs
pe r@maduwmisiumul i ntermediar de bunuri K i servic
cadranel or I Hi I 11 ,i vciarree Inae porfoedruts uil n fionrtnearSme
reflectt intrikrile. ROnduril e cadranel or I H
final, deci caracterizeazt utilizarea resurse

Model ul BNV pr ez egstetmodelulinpgdb atr putcodul | dat W. L e
corespundere cu Sistemul de Conturi Na$Si onal
raport ul dintre vol umul tot al al produc . ei C
Resursele acestuli cont sunt reflectate “n cad
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resursele sunt egale cu wutilizkrile, deci i nt
exi sttt egalitatetr pare pomiteobreaxpor mal t:
QptM+T-S=CI+CF+F+V+E 1)
unde:
Qpb'|'volumuI de producSie “n preSuri de bazt;
IV|'|'importulde bunurj Ki servicid.i
T'l'impozite indirecte pe produse Ki i mport ;
S'|'subven$ii pe produse Ki import:;
Cl T consumul intermediar;
CF i consumul final;
Fiformarea brxtt de capital fi
V'l'varia$ia stocurilor
E'|'exp0rtulde bunuri Ki servicii
|l mpozitele indirecte pe produse Ki i mport i
taxa vamalt, etc.
Dact trecem consumudt ©mgter meW$iame mMne palritteat e
Q-CIH)+M+T- S=CF+F+V+E ()
VAB+M +T- S=C+G+F+V +E (3)
unde:
VABi valoareemdtugatt brutt
Ciconsumul final al; gospodtriilor popul aSiei
Giconsumul final al admi ni strasSiei publice ki i nstitusg

Partea stoOongd @xegamit eSieiment el e Taedenwleul ui

cadranul ui 1, aoDi.cL cererea totalt finalt
D=C+G+F+V+E (4)
Principalele elemente ale BNV la nivel macroeconomic, utilizate pentru o economie
simplificatt, struct ur asunt pfezentatdond tcaobnevl eunl Si20.n aA N
creeazt posibilitatea eval utr[3 pag8fi ci enSei pol

Deoarece produsele din fiecar eulr aimutrebr nseed i watr

consumul final, obSinem urmbtoarea formul t:
Y, =X, +Dh (5)
.
Yi:axij+Di
sau 1= (6)
unde:
.
X;sau@ X; iconsumuli nt erramur al iopentru produsul A
i=1
Dicererea totalt fdi.nalt pentru produsul A
n
xi:aaij3Qj3R' (7)
=1
deoarece x; =&, % Q;% R (8)
unde:
aicoeficientul tehni do al a ofnasbursiud jduri e & rpordoudswi | ui A

Qj'l'vol umul gor odruceSxiperieshi e natural b
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Pi'l'pre$ul medi u ponderat bazatio.pe produc ™ a Hi i mportul
Generaliz©nd formul el e de mai S us, cadrbnglorn e m
I Hi 1, adict total ul utilizktril or:
n
Yi:éa1j3Qj3Pi+Ci+Gi+Fi+\/i+Ei (9)
j=1
Total ul resurselor (suma cadranel or | CHi I
Y, =aa Q3P +VAB + M, +T, - S (10)
i=1
Tabelul 2.
Modelulb al an "He i i nt er r a mdanidl macroeganamical v al or i
Consumul inter med Consumul final 5
[1]
@ OY
1 2 n C G F V, E, o | T
; c
= —s
(5]
]
Produsul
intermediar pe
ramura |/
1 Xll X12 Xln Cl Gl Fl Vl E1 Dl Yl
2 X21 X22 X2n C:2 GZ I:2 V2 E2 D2 Y2
n an Xn2 Xnn Cn Gn Fn Vn En Dn Yn
Valoarea
adcugat ( VAB VAB, VAB,
VAB,
Importul M M, M, M,
Impozite pe
produse T, T, Tn
import T
Subvenwi Cadranul IV
Produ;e Sl 82 Sn
import (-) ™)
In t
cadranul I Z1 Z2 Zn
ZJ'
In total resurse Y. Y. Y
Y; 1 2 n
Model ul dat este necesar cpefi odlmiSddencpdap© .
fapt ul ctL apar tehnol ogi i noi “n economia nze
mi ni mizat cheltuielile, substituind unele tip
K i “n detri ment ubeex®my Rapallica Moldowpi 8 6 n dat uc "Hi e n
produce ‘Hit inluivataeseneraC & c e tingp,Hhoi materialecumar fi amestecuri de
ghips se produc Ki se .Ltai lcionéd ®&ciSi fomac edserta n'en o
K i cofetkrie n | oc de unt se utilizeazt un
produckttori.i prefert st wutilizeze $Sestturi S i
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Aplicarea modelului BNV adaptat la evaluarea eanomiei neobservate.

Il ni "Hi al pOmiallaa Heliab ot @areamur al e valorice |
bal an™e natural e, Hi aaruu nmeo da d d sctaeg  bcaul asncHep ud u
neobservate. Modelul propus de autorigstee zent at " n tabel ul 3.

Tabelul 3.
Modelulb al an "He i Il nterramural e natur al
Resurse Utilizger.i

®© o _ Consumul intern _

- o « Consumul p - 3 Q@ @
qm; 132 5 - Inclusl 55|92 5 - |2 | =
852|285 §| 2 > |*g|E8"E] B | 2 |=2] :

a = 3 - g {n m§ o g 2E|cl L% 3 g%

— S a = c total | £ Eo 89_6803 S c

o s Og o © £ ol (9] —s

« 06 (.)8
1 2 3 4 5 6 7 8 9 10 11 12 13 14
Sursa:Elaborat de autori.

Cn cazul CcC@mevatebheetimielsarr sel e, are |l oc s
i mportul neobservat . Cn <cazul cOnd resursele
AE|l aborarea bal an™Hel or i nteramural e nat uHial e
el ementel e econ[dmpagdds] nro bselr amad dese cazuri
comer Hul exterior au |l oc | a hotarul <cu Ucraina

Cn baza calculelor ef ecfosudegisat: de aut or i pent |

export ul neobservat al produselor din tut
i mport ul neobservat al produsel or al i men
etc. ) THi produsel or de confec™Hi e | a hot a
Ui mport ul neobeafraht!| adi obgbhi nt) pHIi deterg
Uprodusul neobservat de zahtr CHi ul ei de f

El abor ©n dintdorarurale Udéotice pe produsele diverselor ramuri ale economiei
naH onalw, maiutdbepiistaat el emente ale economiei

i nvoisurilor, adich anpegiHatri aor oder ewmploat e sa
deoarece i mportul “n expr esi eldeachilbmuidedxemplulat i n s
citrice ki alte produse.

Concluzii:

El aborar ea b al a n "He lvalarice iefective rpermitm uefectlarea anadizeiu r a
situa™i ei economi ei naH onal e, eval uareaori ndi
macroeconomi ce, estimarea economiei neobserva
di verselor scenari.i de dezvoltare a economi e
economia republicii, Hi shoamtiegi iHLon ide dezvol
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Rezumat Acest articol prezinta evolutia IMM r i | or “n Republica Moldova “n c
economi ei nawi onal e. Dezvoltarea antreprenoriatul ui es
piawt eficientoemi @i Whmospedreep.i nEEeon n mare misurt de dez
credte eficienWwa sectoruhuiacmesumai busihastipranhB8anec
Cuvinte cheie Sectorul IMM, antreprenoriat, micului business, dezvoltarea ewdnc t , Produsul I n
competivitate.

Abstract This article shows the evolution of SMEs in Moldova in the context of increasing economic competitiveness.
The country's economy depends largely on the development of entrepreneurship. Entrdppedevetopment is an
important element in creating an efficient and prosperous market economy. Promoting small business will ensure the
increased competitiveness. To increase the efficiency of the small business sector need better access to financing.
Keywords SME sector, entrepreneurship, small business, economic development, GDP, competitiveness.

JEL: A110, M210, O12Q

Introducere:

Dezvoltarea antreprenoriatul ui este un el en
de piaHL eficiente Hi prospere. Sectorul mi
i ni Hhative tehnologice, unehdcabe ®Hetprmhoapt
noilor locuri de munca. Cn Moldova activitat
f enomen i ndepensdeent n demdgblHt i ndkewwconomi ce nef a
perioadei de othroam ai pilendd ilcatde | a economia cu

Sectorul IMMur i | or “n " ntreaga | ume este consi ¢
concurenSi al e, prinoomakce gur die aremnertarinoi

Moldova activitateas e ct or ul ucie pluMM sa& ‘pmr i ndt conttburi i-c s ofc
economice a Stri-i5 agmioxi matuirvmbcu deapi f innadais

conturarea proprietarilor reali. Acestsecta&rs f or mat K i d e ananuce rnefavorabilen ¢ o
K i incerdei ade fpranoniaSi e. [ 1]
Rezultate Hi refl ec ™i i

Economia "Hbrii depinde “n mare mbsurt de
sectorului al “ntreprinderilor mici Hi mijloc

Sectorul mi cué pu b Ibiucsa ndeslsdowma,R de altf el [
dezvoltare, a aptrut ur mar e ref ormel or str
centralizatt | a cea de piaSt.

Cntreprinderile micului businedsideQusn tpeées
considerate col oana vertebralt a economi ei
"ntreprinderile mici K i mi jlocii au contri bui
puSin dec”t “n anul 2006.

Produsul interor ut ( P1 B) , conform datelor prelimi
nominal £t 111, 501 mil .l ei, preaSureir neuwi edn, tded df e
de anul 2013[ 4] . Dupull drRaetpeul bel i EN $ 200p10 md&,v aP ICB e |
medie cu 5% pe an. Majorarea RUBl u i a fost condi Sionatt, “n g
bunurile industriale fabricate “n Mol dova ki

anul 2 0 1 3-ul percapHie mcuitorPalcigscut de la 354 dolari SUA3&D0dolari SUA[5].


http://www.usem.md/en
mailto:aurelia-turcan@mail.ru
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Dar aceastt " mbunttit™M re a situa'Hi ei economic
l eul ui mol dovenesc. I ntritril e val utulireateriat,e pe.
precum Ki fluctuaSiile cursurilor de schimb p
i nfluenSat cursul de schimb al monedei nasSion
val ut ei na H onalaprodpadelk0%d e dol ar SUA ¢

Rata agentilor mi cul ui business “n numbtrul
tendin™Ha de creHtere, de Hi nu este at’ 't de ev
Republici.i Mol dova dae cvreedsecruet caatntti tdaitn vp urcctt

economi ct -ameflecthti nedatly assipra IMMrilor. Cercetarea impactului crizei asupra
rezultatelor acestui sector, a unor grupe de WM permite de a considera mult mai concret
posiPiille tri restricSiile lor “"n condi Siile med
politicii de reglementare a acestora.

Maj orarea esenH alt a -gpomnbdsarivat ntmr ep9 96 dEe8 :

cu 1995 (55,3%); apogefili i nd atins “n 2013 (93, 3%)

Dupa micHorarea <cotei agen™i | or businessul u
creHtere “'n anul 2004, pana | a 115,7 % (ac
mi cul ui busi nensfsordre aacttt.r e4 9s taalt Qood ul ui Fi scal
ponderea | MM constitufe 97,4% (50, 9 mii unitt

Maj oritatea covir Hitoare a “"ntreprinderilor
91,3% “"n 2003 Hi 90% "n 2013.

Cn p aaniloo 20862014 IMMur i |l e au "~ nregistrat o evol u
ceea ce aratt ct sectorul, “n " ntregul stu, |
naSional. Rezultatele celeamainthbhempe i adefrodtor” m

Cn RepublicauMbl dodaSi hMMirca 97% din numkbtr
K i reflectt o crektere stabilt a sectorul ui
perfecSiontriiceafirmeé uderaqgtuil aittoat @a antrepren

Evol uSi a “ntreprinder*r2i0l1cdr ensitcei rHguyrarheizjelna cai

[ rdijiccii . Mici Micro Jj
Figura 1. -Evioll @fHI a2@lMdMn i i 2005
Sursa: BNS

EvoluSia ponderii “"ntnepotabeltilotr 2pldsender i
caracterizeazt pld](vezitabeldf}) or i i indicator.i
Y“Ymodi ficarea “n 2001 a criteriilor de referireana “ntrep

informa™i a priviandni ttHoirmessul ui mic s
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Tabelul 1.
Evolu$Sia ponderii “"ntreprinderilor mici K
“n ani2014 2006
Nr . de 7~ ,miir NT. de sal Veni tur.i din
persoane
Anii Ponderee Ponderes Pondered
Total | CMM CMM | Total| CMM CMM Total CMM| CMM
total, % total, % total, %

2006| 36,2| 35,5 98,3| 574,9| 332,7 57,9| 117372,4 54280,7 46,2
2007| 40.0( 391 978 |574,1 327,4 57,0( 148512,7| 56738,3 38,2

200g| 421| 411 97,6(572,1| 328,1 57,3| 175058,4 64984,1 37,1

2009( 44.6| 43,7 97,8| 539,2| 316,2 58,7| 146447,0f 57480,0 39,2
2010| 46,7| 45,6 97,7| 526,2( 309,4 58,8 177503,2] 65263,2 36,8
2011 48,5| 47,3 975 | 510,2| 294,2 57,7|207676,8 71887,6 34,6
2012 50,7| 49,4 97,5| 519,9| 300,2 57,7] 211759,3] 73057,0 34,5
2013] 52,2| 50,9 97,4 524,5| 298,4 56,9 231601,4 77413,2 33,4

2014| 53,7| 52,3 97,4| 519,0| 291,7 56,2| 263051,2| 83650,3 31,8
Sursa: BNS

Actualmente, polit a st at ul ui este orientatt spre sus
fie directionatt, “n primul r” " nd, spre creare

Analiza evoluSiei CMM ne i ndi onteprinderilop dilm ¢ r
sectorul dat. Veniturile din v nzbtri “n medi e
sau cu 79 mii | e (cu 5, 2% mai mult faSt de
salariat constituie 286,8 miii e | sau cu 27,4 mii | e (cu 10, 5%
de sal ari aSi “"n medie pe o “ntreprindere “n
2013.

Tradi Si onal , agricultura a fost 0. Impaxctuip o n e
tranzi Hi ei |l a economia de pia'™™Ht ‘'Hi , asociat ¢
avut impact negativ asupra sectorului agricol.

Economia Mol dovei a avut O mare tradi H e
secor ul serviciilor devine principalul mot or ¢
sector pe parcursul perioadei analizate ajun
a sctzut de |l a 31% "n 2004 .|l doapKoXxi matuinei 12
este combinat cu sectorul aggor oces ar e, i mportan™a agricultur
mol dovenexkt. reprezintt aproximativ 30% din P

EvoluSia “n dinamict a numktr uleuis eCNM emd nprt



UNIVERSITATEA DE STUDII EUROPENE VECTOR EUROPEAN
DIN MOLDOVA REVI STA Kk TINL.NZISF 1 ClI

Agricultura, economia
Vil sihicln Industria extractivi X )
vinatului gisilvicultura Energia electrica,

0.2% ;
51% b Industria prelucritoare . _
R r aze =i aps, 0.3 .
Alte acihitdf Agricultura, g n Hoteluri =i
Tranzactii imabiliare, 2% —I

10,9% . .
econamia vinatului si
vicutt G4 restaurante, 1.9
Tnchirieri 5 activiwiti X SIVICLURUFE, O .
Energieelectricd,

16,0% e
g Alte activitati, 5.4

\ 04%

Aetivitdti financiare

Tranzactii imobiliare,
inchirieti si activitati
de servicii prestate

Comert cu ridicata si

1 Construci intreprinderilar, 8 cu amanuntul, 45.8
5,6%
) Tranzparturi si
T”;::z:“::‘*‘ comunicati, 9.6
68%
/ Constructi, 8.6
Hoteluri §i restaurante
31% Eor‘elta;ui;i:\r:til:;;uu Indstria
41,‘09‘5 preucratoare, 12.1
2010 2014
Figura 2. PonderealMM-ur i | or "~ n prof il ul principa20@4or g
Sursa: BNS
Partea preponder et tacat iGWMM atkeia dens fooknoean i u |
anul 2014 circa 20,5 mii “"ntreprinderi, sau 4
mi i ntreprinderi, sau 40, 0% din total ul I MM)
de CMM sau 12, 1% din total ul CMM. Numbtr ul aces
cu o sutt de “"ntreprinderi, iar cota acestoa a

Ponderea agriculturii a crescut “n 2014 ~n
| nsdnderpalMM-ur i | or "~ n sectoruildoagr are s t9e nfidarunel
Maj oritatea (58%) acestor “ntreprinderi agrica

B Agricultura, economiavinatului g1 silvicultura
60 1 2,9 ETotal
1,7
40
1
; — P
0 1 ¢ A
mijlocii mici micro
intreprinderi intreprinderi intreprinderi
Figura 3. Nrilondinrsect od MIM agr af201l4.n ani i 2010
Sursa: BNS
Cn 80062013 IMM-ur i |l e din majoritatea sectoarel o
val or i descendente de dezvoltare. Cu excep Hi e

’,

ramurile de activitate al e nttirveiptrki Snidleorri |foirn ami
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Alte activitat Agricultura, economia ) .
Tranzactii imobiliare 504 _\ vinatuluisi silvicul Industria qagngjrucratuare
0 ‘0_. (]
8o Transport, depozitare _ _ _
si comunicatii Energia electrlcé, gaze g

aps
0%

10% Constructii
8%
Hotelurisi restaurante

2%

Figura 4. Structura veniturilor din vanztbtr.i

Sursa: BNS

Ast f el dact “"n anul 20-00i veni aursktezdtn wa’
2008 cu 504, 1 mi l201Bacesteasamajoati Snmdnt or 2010

7
Aceastt evoluSie este-ucbheeci m@a ofsiee &tnb adIi:
mi cro’”  ntr rinderilor, care s’ ' nt caracteri zat
reoriente t mult mai rapid).

N ©

3000 T 2615

2000

1427

1000

o

o~

R = 2009 fatad de 2008 = 2010 fatd de 2009
Figura5.Evol uSi a " n dinamict a v euriiort aonfarm genurilodden v~ |
activitate (milioane lei).

Sursa: BNS

0 Sect o rudldrdin RéplblicaMad ova are un r ol demibakz Ltk i ns a
a Strii. Acesta depitmerl citrocal 98% dintreprinderdi
munct, contri bui cu 39% |l a cifra totalt de afa
econani e . Cu toate acest e aurilorestecdesulde limitaacekta ddan ade a
31% din toate creditele acordate de sect-aiomul b ¢

este destul de limitat, acestafde ne doar 31% din toate creditele
bancare constitue a moment sur sa p rtiu MMiugleadin Moldbwa. Lipsadeainie§ a r e
ma Si i referitoare |bal esandc tnoarjuolr LI, MM ag £t ef a@ epri anp
necesarului/deficitului de f lurdafm@garee ad lu | blivs. i knlen:
vol umul ui de credite acor datae cdie i tdtirceat e dti orsull
poate de estimat c¢ct pentru a ajunge |l a nivieelul
st creasct de aproape 2 ori “n r apor luidnu200®,| B.
aceasta artensgemnaredct &xki i cu circa 21 miliard
Cu toate c¢ct " n wulniiomadeiande «cwteleerthanocarp @l sponplee
impresionant, IMMurile nuauber e f i coatmbsotikt foarte mare de ace:
accesului limitat la credite ale IMM r i | or se nambet:”  na)t ®op©nactica
volatilitatea excestv a acestora din cauza (1) infl aSiei r
competi Si ei real e ki a investitorilor strategi
credite, afecnamitctde (amvdlztar isslcadear b br i"in  avfod ae
instrumentelor | imitate de gestionare a | ichidi
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demangement a respecti vtedlorr dswrhsedliart Sd e fHipsaaDred a rc
gaj ul ui K i a u naent dgpdezydiae psnewcoumnarg parteedin £ahipamentele, imobilele

K i terenurile oferite "~ n gafi adrearcetat rien ecfa ncpiaemitit
garantare a creditelor existente;layastructurainfomna Si onal £ sl ab dezWviotitahg&a
sistemul ui judecttoresc Ki procedurile “ndelung
EficienSa redust a sistemuluipaentctate gp Calrea
Lipsa de interes faSt de creditarea agricul turi
inefci entt cu sectorul I MM. [ 1]

Finan™Harea &eficientt a sectorul ui poléicatr epr
guvernamental t de sprijinire a micului busi nes
latt de ce o mare i mportan$St pentru micul
ar putea fi condi Sionatt de dout "~ mprejurtri,
mecroeconomic ki social, iar “~n al doilea r nd
concurensSei inegal e, baza ar fi susSinerea or

asistenS$St economict.

Pentru sus Hi naenrterae pareendtre rait ul ui este neces
organi zaSional t al mi cul ui busi ness, care are
prevede urmbtoarele puncte

fSusSinerea financiar tl fadi

impozite .

fAjutorarea “ntreprinderilor mici “n obSine

1Si st emul simplificat de 1 mpozitare KiI “ntc

fiscale pe primii cinci ani de activitatéea “ nt r epri nder i i mi ci
1TServicii privilegiate tehnice Ki de consu

prioritart al tehnologiilor din partea in
fCnl esniri |l a cumptrare Ki draendaarie amaitneorhie

materialelor .

fSusSinerea specialt “n participarea “~ntre

fCrearea sistemul ui i nforma$Sional economic

business, volumulder ealpi 2zl i,| expoalt adtr if lad
mici dupt regiuni Ki sfere ale businessul
Cn Strile dezvoltate din punct de vedere
promotor al dezvol tkErii economiccaul grbauSiieneadwsan
dezvoltare acceleratt mai ales “"n domeniil e se
Cntreprinderile mici sunt ma i flexibile ki
afaceri K i | a accesraisnt Secloen spidee$ eein.t Dinvesti Siil e
mar i dec 't investi Siile “n “ntreprinderile ma
serviciile 7~ nt r-arpfel suntdependehte de elen Micul busireste oOriertat spre
satisfacerea necesittSilor pi eSei | ocal e ki
contribuie substanSialt ki "~ n soluSionarea pro

s

st epormdede!| 6nl

Concluzii:
Pentru dezvoltarea Republicii Moldova sectorul IMM este depamr t an St deosebit
Cn perioada de st abi | i-uréoresadetenirat$i dodr derstrudi@a p i
economi ei creatt, "n care ponderea “"naltt o o
mi ci , Ci Ki @aleorexumdrea,Sar tmmssueg sf Lrt | ucru, a |
secundare, care optim puteau fi utilizate de c
Cn Republica-uMoldocanst MMui e o pondere esen
economi ci ,paasiagurolr Sedu de munct Ki un ni vel mo
meLr furi, par tiuloii pt | a crearea PIB
Caracteristica indicatorilor principali ai IMM r i | or , eval uarea poten
acestul sector ~ na dReezpwadblltiacrie a Meoclodnoovnai,c tevol u$
crizt a wultimilor ani, va da posibil i tuwilore de

>
|



UNIVERSITATEA DE STUDII EUROPENE VECTOR EUROPEAN

DIN MOLDOVA REVI STAS Kk FINEN2015
|

mol dovenext. “n comparaSie cu alte Stoeurledeur op
susSinere de stat a acestor a.

Impactul cantitativ al IMMur i | or asupra <crekteri.i econom
ponderiilMM-ur i | or "~ n PI B. Valoar-emni iaoadicat &t 8l var p
“n diferite Stri

Criza aa v ut I mpact asupra mai mul tor i ndicato
economict a Strilor, a influenSat negativ asu

IMM-ur il e din Republica Mol dova particilprt de:
satisftc” " nd cererea, “n special pe piaS$Sa int
cooper trii di ntr e “-unitde aeen IMMdreirlid ec amatrrii bkuii el, MN
saturarea pieSei de consum.

Sus Si ner eraalMM-u rdielzovroldant ri bue | a crekterea
autoritieSi, crearea “n ansamblu a unui medi u
realizarea altor politicieconomiées ect or i al e, r egn®owadieqgnalne eestta ..

Obiectivele generale ale politicidi de dezvo
regionale existente, stimularea dezvolt&btrili
Mol dov a, revital i z atreeoa, fipzroenveel noirr e a e fparvoodrui czear |
consolidarea oportunittSilor financi-eeaacenominct
regiunilor, stimul area coopertridi i nterregion
economic Ki soci al

La moment ul actual, mi cul business reprezi
economi ei de pia™Ha fiind, totodatt, un pr omc
primart a inova'H ei, pr eaulm pHiodwat ifvaictttoHi i d e
competitive, aceasta fiind relevant Hi pentru

Recomandtrile pentru un acces mai bu
1 Promovarea de cttre autorittSisdreeoifsita$iud ui e dil
stabi |l t, asigurarea unui curs de schimb relat:i
atragerea de depuner.i pe t er meltara uhar édhstrunientg det e
economi sireada ahbht éondur vdelededstguramee ns i i K i produ
2. CmbuntttSirea mediul ui de afaceri, pentru
cal i tbESii portofoliilor de <& eidn treatkel aido h@mazie
3 Atragerea investi Siilor strtine ’“rni Isoerctsotrrudt
cu interes ’“-unr idloame.ni Ade dtMM ucr ur alr II@pmmcar cwincae
aduce tehnologantaere«xineaneoyarSe i pentru creditarea
financiare pe termen lung.
4 CmbuntttSirea accesului |l a informaSia despre
5. Adoptarea de ghitreomisnciteatenae@rnd tr ogi $peciice or u |
de creditare a IMMur i | or K i a compani i | orzatea gentiu creditaaea d i
“"ntreprinderilor mari Ki a companiilor din alte
6 . Ref ormarea Ki capitalizar ea f tomdrearunolr miffonddire g a
de garantare a creditelor;
7. Trecerea la standardele IFRS refertea | a eval uarea riscul ui K i f o

credite/ mprumuturi ;
8. Asigurarea unui acces mai bun pentru IMM la tenderele/comenzilge stat;

9. | mpl ementarea unor programe de st aferitoakei ld s a
"mbuntttSirea calitt$Sii rapoarteloomrar Banamuanioxr e
business, planifi&€atengmdnagemantul kil MMar( cer cet
organizaea de trainingi r i instruire continut, etc. ) ;

10. Lobbyi ng pentru mai multt asistenSt (transfer

termen lung din parteadonato r , agenS$Si il or de ndezv alrtearn emtreir niarg
11. Crearea cadrul ui | egal | egal necesaparegple nt r 1

fondarea acest omu®i’imer éumiancalapmmeti int ernaSi onal e
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12. Crearea cadrul ui | egal pentru colectarea de

AEC 0 nteSea bancar[l] de tip cooperatist.
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RezumatSit uawi a economica actuala creatt "n Republica Mold
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Cuvinte cheie managementul datoriei guvernamentale, titlurile de stat, instrumente financiare

Abstract: Quite challenging economic situation is prevailing in Moldova is a result of the influence of facioss

among which needs to be mentioned and poor management of public finances which is reflected in an impressive amoun
of government debt. Given article reflects the current situation of Moldova regarding state securities and as a result of
governmeh debt, also are made recommendations aimed at improving this situation and to modernize public debt
management.

Keywords:government debt management, state securities, financial instruments

JEL: A100, GOOH600.

Introduction:
State securities are finaial instruments which attest government debt, in the form of treasury bills
and bonds, representing state borrowings in national currency in short, medium and long term. To
identify the impact of the government securities market and determine ways tovémipris
necessary first of all to outline legislative aspects and peculiarities of its activity in Moldova and only
then investigated numerical information.
The importance of the problems in its acute actuality of improvement the public finance
managerant and optimization of government debt management.

Results and discussions:
It is needed to underline the existent situation of crises that not only Republic of Moldova is
involved in but actually all most of countries.
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In actual harsh situation, goverent debt managers are challenged by the need of managing
the large fiscal imbalance, higher debt level, and the necessitygding funding needs. By their
deci sions debt managers can affect countdyobs |
the pressure it impose on debt managers has increased the perception with credit risk associated with
sovereign debt.

Financial issues that affected Greece, Italia and other European countries forced the national
governments to adopt the austerity measuo keep the debt level under control. It is very hard to try
to balance the fiscal austerity measures and maintain public support programs.

For the countries from EU zone government debt is diminish their efforts to reduce de size of
their deficits [4].

Also, needed to be said, that continued erosion in budget balance sheet have conducted to a
number of concerns among some policymakers who claimed that budget deficits have undermined
market confidence. The IMF cautioned that the rise in governmentejgiesents a major challenge
that should not be ignored; the source of increasing of the government debt is a factor in market
confidence. A rise of government debt that boosts the economic growth and streams the economic
recession does not obvious underenmarket confidence as long as governments can run credible
programs of reduction spending once the crisis passed.

Referring to the opinion of one of the Public choice theory and founder and one of the
greatest advocates of balanced budget lmsesBuchanan, regarding to the debt, he holds up that
their rose the risk of the aggravated trend when recessionary deficits are prohibited in all
circumstancesBuchanan recommends that only drafted budget plan by using the correct estimates of
revenue and expeéiture should be subject to annual balaridee law, in his opinion, should not
prohibit actual deficits arising from unexpected changes in economic conditions after the budget is
adopted [3].

There are three methods of financing state budget deficiby Iprinting money; 2) by a
borrowing from the population of the country (domestic debt); 3) by a taking loan from other
countries and international financial organizations (foreign debt).

Referring to management of state securities it is needed to meiifiahit is a basic
methodical approach applied in financing a state budget deficit.

Currently, from R. Moldova state securities can be purchased by individuals and businesses
from R. Moldova and other countries. The most active commercial banks condyriiagions with
state securities are commercial banks: Social Bank, Moldova Agroindbank, Savings Bank,
Mobiasbanca, FinComBank, Victoriabank. Commercial Banks on R. Moldova Securities Market
appear as: issuer, shareholder, investor, and professiondicgzants that provides brokerage,
dealing, depository, nominal holder, investment advisor, etc. Commercial banks have opportunity to
work free on the securities market from Republic of Moldova, along with other companies.

Ministry of Finance, on behalf othe Republic of Moldova is authorized to issue government
securities. State securities are issued in the form of account registration or in physical form and are
considered written legal documents.

State securities in the account registration form ararges whose issuance evidence and
confirmation of ownership of their registration is done through a system of records in the account by
the National Bank of Moldovastate's fiscal agent in organization of service of these securities.

State securitiesi physical form are securities on which are printed number, nominal value
and other elements of their identification. Payment of the main amount and related interest of state
securities into the form of account recording is performed through system odgento account
according to the regulations on securities into account registration form, prepared in accordance with
law.

National Bank of Moldova (NBM)as fiscal agent of the State in the organization of service
of the government securities is authedzto organize and lead the sale activity, recording and
redemption of dematerialized securities issued by the Ministry of Finance of the Republic of
Moldova [1].

Under Law No. 54& 1l of 21 July 1995 on the National Bank of Moldova and Law no-419
XVI of 22 December 2006 on public debt, state guarantees amdditing, National Bank acts as
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fiscal agent of the State in organization of the placement and servicing state securities in form of
registration in the account (hereinafter SS), in the followieg®{2]:

a) organize and conduct, on behalf of and at the disposal of Ministry of Finance (MF), State
Securities (SS) selling auctions on the primary market;

b) conducting of SS records in beektry system;

c) payment of the principal amount and discoant] payment of interest (coupons) related to
state liabilities ;

d) technical assistance to the MF in the ongoing development of the SS market.

Placing of SS on the primary market is done through auctions conducted by NBM in the name
and at the disposaf #F. SS selling procedures is determined by common normative acts approved
by MF and National Bank of Moldova.

Since issuing treasury bills in March 1995 and throughout the period of operation of the
government securities market, in Moldova were conduefigective actions in the field of state
securities market development.

In collaboration with the Ministry of Financehe issuer of the government securities, NBM
has established and applies regulating the activities and operations on the primary fanarket
government securities, has developed a series of measures aimed at creating conditions for the
development of a market of state securities based on regularity and transparency programs,
maintaining an appropriate level of liquidity.

On the domestic miet of Moldova are issued two types of bonds:

ATreasury billsare redeemed at maturity at nominal value, with term of circulation up to one
year.

AGovernment bondsare issued at their nominal price or with a premium, with a fixed or
floating rate of inteest and are redeemed at maturity at nominal value, with term of circulation one
year and longer.

Government securities market in Moldova is an organized market through banks who are
primary dealers. Customers of primary dealers can be individuals aneteigas residents or nen
residents. National Bank analyzes the activity and performance of primary dealers, determine and, if
necessary, modify their list.

Now we will proceed to the analysis of government debt of the Republic of Moldova and of
state seurities market structure.

Public debt management is the process of establishm enforcement of a state debt
management strategy, order toincreasing the amounecessary funds.

3481
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Chart 1. Moldova Government debt to GDP
Source: http://www.tradingenomics.com/moldova/governmetiébtto-gdp

On 31st December 2014, the debt of the Republic of Moldova was MDL 27470.6 million,
increasing by MDL 3949.1 million or by 16.8 percent compared to the beginning of the year.

The debt consisted of the externtdts debt- 74.2 percent and domestic state deB6.8
percent. The balance of external debt denominated in foreign currency increased by USD 15.9
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million, representing at the end of the period the amount of USD 1306.1 million. External state debt
has als increased as value expressed in MDL by 21.1 percent compared to the beginning of the year,
totaling MDL 20395.3 million at the end of December 2014.
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Chart 2. The internal and external st at

Source: http://www.worldbank.ofg

Domestic state debt recorded the value of MDL 7075.4 million and exceeded the value
recorded at the beginning of the year by MDL 399.6 million, equivalent to an increase of 6.0 percent.
This debt component was composed of SS issued on the primary maHeamount of MDL
4918.8 million, converted SSVIDL 2063.4 million and SS for ensuring financial stabilityiDL
93.1 million. In 2014, for the state debt service was used from the national budget the amount of
MDL 591.8 million (by 20.1 percent motkan in 2013), out of which 63.8 percent were used for
domestic debt and 36.2 percent of resources for external debt [6].

Table 1. Rick parameters related to Central Governmet Debt
Sourcehttp://www.mf.gov.md

Risk parameters Established As of
established in the Program “Medium-Term Debt Management (2014-2016)" Sep. 30, 2014
» Central Government Debt maturing in 1year (% of total) =35% 25,5%
+ Central Government Domestic Debt (% of total) z20% 27,0%
* Central Government Debt in a certain foreign currency (% of total) <50% 31,1%
e Fixed interest rate Central Government Debt (% of total) 250% 53,6%

The abee chart reflects that more that 50 % of the Central Government Debt consist
of fixed rate and it is 31% in foreign currency.

Structure of CG External Debt by instruments and creditors Structure of CG External Debt
multilateral creditors

gsrp 'BRO  ces
FAD 2,3% 2.2%
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Chart 3 Central Government external debt
Sourcehttp://www.mf.gov.md
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This chart shows thpercentage of the external government debt by instruments (more than
85 %- external loans) and its creditors (the main ones are: IDA and IMF)

o Janawl  JaaN aaw|  oakl e

CG Ext. CG Ext. |

Mil. USD Fixed Rate ::I Floating ::l Total o 724%
Debt Rate Debt

Q32013 909,9 723% 3478 27,7% 1257,7 “
2013 931,0 72,2% 359,2 27,8% 12902 ‘
Q12014 943,8 72,7% 3539 27,3% 12977 Q32013 2013 Q12014 Q22014 Q32014
Q22014 973,9 72,9% 362,6 27,1% 13365
Q32014 942,5 72,4% 358,9 27,6% 13013 CG External Floating Rate Debt W CG External Fixed Rate Debt

Chart 4 Structure of Central Government External Debt by types of interest rate
Sourcehttp://www.mf.gov.md

As it can be noted the main proportion of the interest paid for service of Central Government
External Debt it is fixed one.

Conclusion:

The worl ddés financi al crisis and tHoestedr ece
fiscal expenditures to stimulate economic growth. The harshness and the global nature of economic
recession conducted to raise the rate of unemployment also increased the cost of stabilizing the
financial sector. As a result, the financial crisegatively affected economic output and contributed
to the severity of the recession. Due to this combination of factors the government deficit spending
increase sharply by measuring according to gross domestic product (GDP) and raise the overall leve
of public debt.

The weaknesses of Mol dovads economy are:
1 High emigration and shrinking population;
1 Dependence on transfers from expatriate workers;
1 Political instability and social tensions;
Also is needed to mention specific issues of the existing pubiadial management:

9 The current Mediunterm budgetary framework (MTBF) framework does not provide
transparent expenditure discipline for the meditenm largely due to the inconsistency in the
presentation of planned expenditures between the MTBF andrli@leBudget appropriation
structure;

1 The delays in meeting the deadlines of the budget calendar;

1 Poor management of operational risks and fragmented debt recording system;

Due to these weaknesses accordinigternational Monetary Fund, 2015 will beetfirst year
in Mol dovadés history when i1itds Tot al Externa
was83.1% of the GDP in 2013[8.26 in 2014,100.4% in 2015 and an estimaté8.68% of the GDP
in 2016.

The same time the Republic of Moldova vé#e an increase in its Public Debt, frain3%
of the GDP in 2014 td48% this year, with a projectesD.8% for 2016.

Recommendations for the improvement of government debt management:

Due to the character of government debt and its tight relation wiititdevel to
trim overall spending and reduce overall size of central government debt could be
used a number of measures named as budget rules. Budget rules can be applied
different ways, including limiting central government budget deficits to a
determnate percentage of GDP. The fiscal consolidation has the aim of lowering
borrowing costs and as a result, stimulates economic growth.

1. The share of domestic debt in total government debt currently is insufficient reflecting the
volatility to foreign marketdMoldova expressed in susceptibility to currency risk.
This is expressed by increasing the risk of significant losses due to exchange rate
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changes of MDL against other currencies. A major share of foreign currency of
government debt in total government tiegflects a significant exposure to currency
risk. So it is necessary to attract the necessary funds for financing government
deficit from within the country.

2. Maintaining and increasintpe share of loans with fixes interest rate within the structure
of government debt. This will conduct to limitation of the risk associated with
increasing of interest rates and reduction of uncertainty reference on annual fiscal
effort required to payment of interest. This is conditioned by the fact that floating
rates ofers the possibility of its change with the changes of the market, whether it is
state loans attracted from outsitteating rates depends mostly on the evolution of
USD Libor rates for 6 months and Euribor for 6 months, and if we take into account
the inkerest rate at government securities issued on the primary market is influenced
by the base rate set by the National Bank of Moldova.
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Abstract In this publication,l addressedssues related tgealization of the lawby application by the statebodies
having theEuropean integratiorvector. We cannot tallkabout a legal normas a whole confining ourselvesonly to its
creation; there isa need to transpose it ilife, in order toachievethe purposesand goals. We cannotoverlook the
requirementsunderlying theestablishment othe rule oflaw in Moldova which aligns the processof makinglaw
enforcementThe establishmemf the lawstate takes placky thelaw enforcement

Keywords European integratiopassociation agreemeealizationof law, law enforcementsocial relationshiphuman
behavior legal nom, law enforcemenenforcemenact, social guarantees

Rezumat Cn aceastt publicaSie am abordat aspecte ce Sin
statul ui , av' nd drept vector procesul de integrare eur
I i mi -h€elanpdocesul de crear, ma i este nevoie Ki de okiramspgheseop!
lla propus. Nu putem trece cu vederea nici exigenSel e
Mol dov a, care se al i na dreptului pnincaplieaseudonstituired statutuieda ldrept are lec,
inclusiv prin intermediul aplickrii dreptul ui .

Cuvinte cheiei nt egrare europeant, accord de asociere, real i
conduitt umadtctpoambi carea dreptul ui, act de aplicare

Introduction:

European integration ithe irreversible strategic objective &reign and home policgf the
Republic ofMoldova. Association agreemebetween Moldovand the European Unian Brussels
June 27, 2014 led tothe creation o new framework focooperation in variougelds, including
the law As a resultour countryhas embarked oa wide ranging reformto align thenational law to
the Europeanone a law based on demoary, respect for human rightand the guarantee of law.
Thesefacetsof coordinationcan be broughbut only throughproper orientation ohuman behavior
by creating amppropriate legandregulatory frameworkonly on condition that thauthorizedstate
bodies"perform theijob". We must not forgethat this isanintrinsic part of an establishimqyocess
of the state lawBeyond theadopted legislativesystemin accordance with th&U, Moldova also
needsa viable mechanism foapplying them intolife. Otherwise the adopted ruletose their
meaning becomind'racked.

Results and discussions:

Legal normsare createdor orderingand guiding the human behaviorFor achieving their
intended purposeherecipientsneedto knowthe rulesto respectexecue andapply them, inthe
general theory of law it entitledi law achievement The factwe are interested in the subjetthe
research ishe application othe law as a form of realization.

The Nationabnd foreigndoctrinedefines theapplicationin the following ways

AA certainway of achievinghe law throughthe intervention of @ompetenbrganof the state
thatdevelopsaccording to a certaiprocedurea legal acin specific forms act of applicatiom ;
[3, p.184185; 16, p. 453]
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AA highly complexprocesshat goes onaccording toa number of factorshe type ofsocial
system the natureof political relations state organizatigrtype ofeconomic relationghe degree of
civilization and culturenational and internationa&londitions legal consciousness society ; [ 2,
400]

AElaboration and implementation ofsgstem ofstateactions,in the view of transposing in
practice the stipulations and sanctiofishe normsofla@ . [ 10, p. 116]

APractical workin which thestate orgamdministers théegalnorms actingas holders oftate
authority It is an aspect form ofstate activitythat takes placan formal legal formsestablished by
legal -normative actsTherefore the development dhis task requiresbservancef the pocedural
requirementsformal completionof compulsoryphasesall of whichin turnrequiretrainingfrom the
qualified legalprofessionals [ 8 ,-20p]. 201

Applying a legal normis to pasgrom the normas ageneralpreceptto an individual caséo
determinethe correlation betweethe specific casdactsandconditions of application dkgal rules
to achieve the desired resultpplying the law the bwyer passes frorthe general represented by
legal rule to theindividual represented by thacts. The mission of thdawyer and especially that of
the judgeis to apply the governed legalorms to factsto ensurethe transition from the given
situationto thegoverned legal nornTherefore it was said thain applying the law we have to deal
with a "to and fro"from law to the facts andfrom factsto the law,having beenintended tobe
governed byegal norms anthe latterto governthefact.

In someworksit is supported the idea thiw enforcementeducegheresolution of disputes
by the courtslf so, then thiswould providean incompleteindinaccurateapplication of the lawThe
applicationof the lawis mostly appliedn a an unconscious wayor ex. compliance with traffic
rules by thedrivers

The law enforcement must be built on the following guiding ideas namely:

1. legality in the application processrequiresstrict adherence tthe lawenforcemenbodies
activity should be carried out within strict adherence to law enforcement procesiuance of
documentsn the form set
The French political scientist Raymond Aron said thathe law that must govern the social
relationsasawhote [ 12] ;

2. social equityin the application processthe activity ofthe stateshould notrefer to asmall
group of people they must a&t in the interests of the whole community

3. objectivity - fairnessin the applicationof law, the decisionshould be basedn facts,
irrefutableargumentswithout taking intcaccount the desirabilityf anyparticulartopic;

4. unity - in similar cases should @ekensimilar decisions

5. efficiency - quicknessin the applicatiorof law, it is an effective conditiorin combating
illegal actsto defendthe legitimate interests tfie people.

A special topids theactof application- documenthat is drawn upextinguishor modifylegal
relations which generaterights and obligationsowards the referred personSimilarly, the
implementing actmustnotactonly to reduce th@enalty.There are situationshere the provisionf
an implementing acgiven by state bodgonsists ofan appointmentto a joh establishing a joint
venture concludinga contractetc., thusit is not considered an act pfinishment[4, p. 374]

Application documentscan beissued byall threeorgansof the State legislative executive
and judiciary but with a different weight Most applicationdocumentsare issued by thgudicial
bodiesthat do nodoptlegislation but only asactsimplementingudgments

However betweenthe normative acts anthe acts of application there are masgmmon
features but theydiffer essentiallyby the following

- the act ofapplying thelaw is the legalpublication,modification orextinctionof a legal lawy
while publicationdoes not creatautomaticlly legal rules

- unlike thelegal normsthat are generalimpersonal the acts ofapplicationare concrete,
individual, referring toa factual situation

- the legal normis developedby special categorgtate bodiesthe application actan be
performed by any organ of state or nongovernmentalorganizationswithin the determined
jurisdiction;
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- the legal ruleacts repeatedly to the extent thathe situation envisagetime occurs
producing an impersonaland diffuse effect until leaving theforce, but the act of application
consumes theeffectswith thesolving of the cas& question;

- legal normscan be encodedvhile the acts of application cannot lmedified due to the
greatvarietyandimpressivevolume;

- the acts of applicatioaredistinguishedby the legal normsby the principlesunderlying the
remediesagainst them

- the actsof applicationand the legal normbBavedistinct purposesandfinalities. [5, p. 187
188]

The development ofhe acts ofapplication distinguistecertain phaseswhich is aunique
processalthough they do not have the same sequeraal categorie®f legal norms

1. Establishmenof the factsthe delimitationof the circumstance®quiringthe application of
the facts For examplea personor entityrequestsa permitto constructa building, a mayoralty the
competentuthoritymustexposethe factsto see whathe circumstances are aatherissueselated
to the constructiomf that building. Obviously, in the case & processand especially,a criminal
trial, the determinationf the factis important becausé& means irreality, finding production of the
criminal offensejn order toconclude(if that actwas produced by personif that personor those
persondearingor legalliability, what kind ofresponsibilitywhat were the effectetc.).

Depending on thé&nction of theapplication the determinationf the factss madeaccording
to certain criterige.g, the prosecutiors doneby certain rulesaccording tocertain rulespbserving
therules,fornov i ol at i n g fundanmentadrights z e ns 6

As it was mentioned abovehe state of affairgliffers from oneact of applicationto another
When an administrativespecialisthasan areahousingallocation,it relatively requiredittle check
factual issues- determining the number gfersonsthe annuaincomeaverage of each persom
determining the amount tifierentetc.

In other caseéin atrial, for example), the courequiresto performmany acwities in order to
establishthe exactircumstances of the cafleearwitnesseschecksdifferent circumstancesnakes
expertiseetc.).

2. The choiceof the legal normapplicablein the established circumstancesnstitutesa
secondime law enforcement

Thus knowingthe circumstances, thedy searcheshe rule or rulesapplyingto them then
checksthe connection between themo see ifthe concerned offense or offenssee notsubject to
severakules afterwards it isiecessary to determine whetligrse rulesame into forcgif they were
notrepealedyhether theyareapplied tothat personn terms ofthe place wheréhefacts occurred
andin termsof thestatus of the persorixitizen foreigner stateless

The verification of the chosen normttvbthersources of legal norntontained in théigher
level rules ancconstitutional principleswith the principles governinghe lawevenwith the principle
of equityin particular.

It is often difficult toconducta properlegal classificatiorof facts whenit falls underseveral
norms byits features The interpretatiorof the text or othelegal textsplays afundamentarole in
the  selection and establishment  of the rule that must be applied

3. Interpretation ofthe legal normsis an activityin which the enforcemenbodyis applied in
orderto determinethe true meanin@nd the full legal norm usingfor this purposemethods and
procedure®f interpreting theoperatingtechnique

4. Elaboration of the act of applicatipmvhich will leadto the establishmenimodificationor
termination of the concrete legal relationsSeveral different classification criteria foracts of
applicationcan be distinguisheid literature [6, p.232; 14, p. 29Q292; 13, p. 190]

After their subjectthe judigal actsare of two kinds

a) stipulations in whiclthe illegal actionis specifically andnominally indicated that person
has to do

b stipulations in which thesanctionthat a certain persorhas to tolerate as a result of
committingan illegal atis indicated.

According to the subject matter, we can distinguish
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a) administrativeacts of application

b) judicial enforcement acts

After their outwardiorm, the applicatioractsare divided into:

a) documentacts (e.g.documents of investigative ties the courts which havesomestrict
requirementso theform);

b) actionacts(e.g.verbalindicationsof drivers traffic policeinspectorgesturestc.).

After their importancetheyare divided into:

a) primaryor basic(e.g basicjudgmeny;

b) optional, additiona(such agprocedural actgraining actstc.).

After their durationn time,they can be

a) permanent olong (appointmenbdf pensionsmarriage registration

b) for a singleapplication fine application).

It is alsonecessary to méon the qualities of thapplication:

- imperative feature

- individual requiremenibased on thkegal norm

- competentequirementssued by dodyor a competent person

- establishingsubjective lawsndobligationsof participants irspecificlegalrelationship

- establishindiable measurefr the committed wrongful acf5, p.192193]

5. Informing the state authoritiesthe nongovernmentabrganizationsabout thecontent of
the received decisiont is the last stagéphase)of the law enforcemet processwhich consists in
bringingthe attention of thenterested bodiesf theindividual act ofapplication.

Conclusion:

In conclusion thelaw applicationis a specific form of its own achievememipsely related to
the applicationof legal normsn life by concreteandindividual actsadoptedby state bodiedt is
quite importantdue to the fact that ensures th@ursuedaim by the legislaturéhrough regulation
because itannot be achieveoly simplycreatingrules of behaviarA not applicéle norm is a non
sense ong¢dead).In this way,the legal life involves twomajor phasesthe elaboration of thkegal
normsand their applicationAnother question i©iow to applythese rulesDoesour statehavea
mechanismfor implementingthem? Howeve, the commitmentsof our country in relation to
European partnershould bein the interests ofhe Moldovan societynd of every citizen.For an
effective implementationf the law,conditionsneed to bereated so that the state instituti@asild
function andactin the interests ofhe state, justice musiinction correctly,judgeonly according to
the law the prosecutiormndother state institutionshould actin strict accordancith the law.In
fact, European integration is important to us, beedhis vector will help us modernize the country,
create functional state institutions in the interest of the citizen, create a state where we could have not
only economic, social, political rights etc. but the state will also be able to create mechanisms
ensure these rights with real resources.

Bibliography references:

1.Acordul de Asociere “"ntre Republica Mol dova
la Bruxelles/ a se vedehttp://lex.justice.md/md/353829/
2Bori s Negru, Alina Negru, Teoria generalt a
3Costict Voemnceur.alTie oar idar egpt ul ui . Bucurexti, 20
4Dumitru Baltag. Teoria generalt a dreptul ui
5Gheorghe Avornic. Tratat de Teoria generalt
2010.
6Gheorghe BoboH. Teoria gemer 2I006a dreptul ui
71 oan Ceterchi, lon Craiovan. |Introducere " n
8Momci |l o Luburici, |l oan Ceterchi. Teoria gen:t
9Ni col ae Popa. Teoria generalt a dreptul ui |
10.0leg Pantea, Teoi a gener al t a statul ui K i dreptul ui

11.Sofi a Popescu. Teoria generalt a dreptul ui



UNIVERSITATEA DE STUDII EUROPENE VECTOR EUROPEAN

DIN MOLDOVA REVI STASKk FINCN2015
122.Rai mond Aron, DemocraSie si totalitarism.
13.¢ . l . [ Oodz ¢ ts. vjtstedw eMmMikzHOttMlsea ® d OO o
14.) . 1. [ OLOtjes. [BhOWw Ikjttttdy fttOos0O d cetmMikzHO
15/ . 1. [JOtyjdeSts. vjtstedw ctmWMOtetMlsea® d o O
16.v  stedWw GctsMmMkzH Otmiso O 1ds HY ddYoHQ . [sCAddAn =BG yd.2 .R.
[ smC o O, 2001, v J B3O 20.cft:ts¢d3,jdzdjdz<lfcjrljts®g@€©m
Recomandat spre publicare22.03.2015.
THE SOURCES AND PRINCIPLES OF LABOR LAW
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Rezumat:!l zvoarele dreptul ui reprezintt “n sine modalittg$i
alimentare a dreptului. Cn ceea ce Sine deaielvVeanet v
|l egiuitoare ale organelor competente “mputernicite de
relaSii care formeazt obiectul dreptul ui munci i
| mportanSa Codul ui munci i pentruwnsael &Siaiulteondeni amudc e pte
ramurt a sistemul ui uni tar al dsaptabpechobt pujnaspogult
esenieanlter u cei care presteazt o munct, “"n calitate de
Principiile de dreptr e pr ezi nt £t i dei ctl tuzitoare ale conSinutul ui
reflectt ce este mai esenSi al K i hottr " tor " n sistemul
Cuvinte cheie: principiile dreptului muncii, sursele de dreptul muncii, contragtel col ecti ve de mu
profesionale &i disciplinare, reglementtrile interne.

Abstract: The sources of law represent ways of expressing judicial rules; they represent the power source of law. In what
concerns the sources of labor law by them therariderstood the results of the legal activity of the competent organs
authorized to regulate the sphere of labor relations and other relations that make the object of labor law.

The importance of the Labor Code is imperative for labor relations. It comtsscthe autonomy of the labor law as a
branch of the unitary system of our right ensuring a unitary reginueder the aspect of its essential principles and
featuresi forthosewho perform labor as employees. The law principles represent guiding itteaarftent of the
judicial norms as well as fundamental rules that reflect the most essential and decisive things in the certain law system.
Keywords:the principles of labor law, the sources of labor law, the collective labor agreements, the profeasibna
disciplinary statuses, the internal regulations.

Introduction:

Labor law is regulated by the Constitution, The Labor Code but also by several other special
lawssuch as: The Law of social dialogue, The Law regarding labor inclusion and the detdafeme
foreigners on romanian territory, The Law regarding paternal leave, The Law regarding the unitary
system of public pensions, The Law regarding the system of unemployment ensurances and the
stimulation of employment, The Law regarding labor healthssodrity [1, 2637].

Results and discussions:
The sources of labor law are dividedinto two main cathegories:

% sources common to those of other law branches (the Constitution, laws, Governmental
decisions, orders, instructions and other normative actsddsy the ministers leading
other central organs [2], etc.)

% sources specific to labor law (collective labor agreements, internal order regulations
etc.)

% International sources (conventions, pacts, agreements) with the condition that our
country is part ofiem (by affiliation or ratification) and obviously only if they regard
the social labor relations. There are such sources, firstly the conventions and
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recommendations of the International Labor Organizations as well as the acts of other
international orgasmwith labor attributions.
Sources common to those of other law branches
The relative autonomy of labor law in relation to other law branches determine us to approach
the issue of the labor law sources in agreement with the basic sourcesof those lawsbrasch
follows [3, 50]:
The Constitution
Although it is the main source of the constitutional law, the Constitution is also an important
souce for labo law because:
Y» Some of the <citizensd fundament al i ght's
interestfor labor law, the right to affiliation (art.37), the right to labor protection (art.
38), the right to strike (at.40) etc.;
% The fundamental principles of labo law have as primary source the constitutional texts
(not restricting the right to labor and laldoeeedom, negociation of labor conditions, the
right to resfi art. 38 etc.);
Labor Code
The mostcomprehensive source of the labor law is, naturally, the Labor Code. The importance
of the Labor Code for labor relagtions was and is imperative. It catedcthe autonomy of labor
law as a branch of the unitary system of our right; it ensured and ensures a unitary negiteethe
aspect of its essential pinciples and featirs those who perform labor as employees.
Likewise, a series of central iitsttions existent in labor law are also transposed with their
specific particularities in the cooperative labor relation.
The Labor Code regulates:
Y% the totality of the individual and collective labor relations;
% the control of the application of the regidais of the labor elations domain;
Y labor jurisdiction;

Y»raporturile de munct reglementate prin |
conSin dispoziSii specifice derogatori.i

Y% Labor relations regulated by special rules only if they do not cod&awgating specific
dispozitions.

Specific Sources to Labor Law3, 5]:
Collective labor agreements.

After adopting Law no. 13/1991 regarding the collective labor agreement in the spirit of the
new conception of eorganizing the labor legislation, the ciolie labor agreements have become one
of the most important sourcesof labor law. We are talking about a special cathegory of sources
because they are of conventional, negociated origin. The two social pdrtreenployers and
employeesi after the negoctn, through the collective agreement regulate their relations,
establishing the labor conditions.
Professional and disciplinary statuses.

The activity of some employee cathegories, because it has a cetain specificity, is egulated by
the professional stases or , where disciplin must be extremely strict, by disciplinary statuses.
Internal regulations.

Accoding to the dispozitions of art. 2262 of the Labor Code the internal regulation is made
by the employer afte ¢ ons ueéptesentgfives dne establishes the o f
obligations of the unit and its personell; it includes dispozitions refering to the organization of labor
within the unit, labor discipline, the maner of application of the disciplnsanctions, people that
have the ght to apply them as well as its methods of applicability.

The internal regulations have not lost importance after the abrogation of Law no. 13/1991 by
Law no. 130/1996 regading the collective labor agreement. A proof would be the direct refference to
thes regulations made in the collective labor agreement unige on a national level in 2001. Art. 13,
align (1) of this agreement provides that the begining and ending hours of the programme will be
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established by the internal regulation.This regulation is nhgdie administration along with the
unions, according to law.

The regulation, establishing the labor organization and discipline within the unit, is one of the
specific sources of |l abor | aw. |l t s6 gbasddiot y o
legal provisions and includes norms of obligatoy conduct within the unit which keeping is guaranteed
by constraint measures.

International Sources of Labor Law:

In general, by sources of international law we understand those judicial measiglehelp
the state, based on the will agreement, to create new norms of international right, develop, state ol
confirm the existent norms to regulate their cooperation relations. Of course that, like the internal
law, by sources of international law we ¢aikto account the modality of expressing the norms, the
form in which they are presented.

The most important sources of international labor Iw are the acts of the International Labor
Organization: the conventions and recommendations.

The two cathegoriesf acts donot have however the same judicial power. Unlike conventions,
that once approved imply the obligation to be introduced in the internal judicial order of the states
that approved them, recommendations, although they ae also subjected, accadiriptpoin 5 of
the Constitution , to the examination of the competent internal authorities do not acquire through this
examination judicial power. Such power can only be in the eventual dispozitions adopted by the
member states to follow some recommerehs [3,70].

There are not considered sources of internal labor law: the resolutions of conferences;
regulations, collections of practical directives, the manuals of this organization or the conclusions and
resolutions of its different committees or siécconferences; the activity of interpreting the
conventions and jurisprudence in matter, doctrine, custom.

Out of over 160 conventions and agreements issued by the European Council, there are source
od international labor law:

% The convention for humaights and fundamental liberties (1950);

% The Social European Charta (1961);

% The European code of social security (1964);

% The european convention of social security (1973);

% The european convention regarding the judicial status of the imigrant worker (1977).

There have the quality of law sources some resolutions and recommendations of the same
organism, for example:

% The Resolution 76/32 regarding the measures of social security in favor of pensioners or
people who stay active after their retirement age;

% The Reommendation 89/3 regarding the flexibility of the retirement age;

% The Recommendation 91/3 regarding the protection of detached workers etc.

In what concerns the European Union there are sources of international labor law the
fundamental acts of this orgam i The Treaty of Rome, The Charta regarding the fundamental
social rights of employees and The Treaty of Maastiicd well as some directives, regulations and
other acts of the Community that constitute the so called derivative legislation. Sofirces o
international labor law are also the norms adopted within the United Nations Organization, especially
the Universal Declaration of the Human Rights [16].

The Fundamental Principles of Labor Law, Consecrated by the Labor Code.

By the principles of law weinderstand the guiding ideas of the content of alljudicial norms as
wellas the fundamental rules that reflect what is most essential and decisive in the certain law systen
or branch. In this respect, in the labor code there are consecrated the followisgnéntal
principles:

Labor Liberty is Guaranteed by the Constitution [4, Art.41, alin. 1]

The Romanian Constitution in art. 41 provides the guarantee of the right to labor, to chose a
profession, craft or occupation, principle also established by the IGadmte in art. 38. Every person
is free to chose their workplace and profession, craft or activity that they are going to perform.



UNIVERSITATEA DE STUDII EUROPENE VECTOR EUROPEAN
DIN MOLDOVA REVI STA Kk TINLNB®ISFI CI
I —

Nobody can be made to work or not to work in a certain workplace or in a certain profession,
whichever they are, and the cdaslabor agreements that do not respect these dispozitions are in fact
null [5, 23].

The Universal Declaration of Human Rights [4, Art.42, alin. 1], [6, Art.4, alin. 1] proclaims the
right of every person to work, to the free choice of profession anddfyfsbor, to equitable and
satisfying conditions for performing that labor.

The Prohibition of Forced Labor

Forced labor is prohibited. According to the constitutional dispozitions forced labor is
prohibited, the exceptions being:

Y activities for fulfilling military duties as well as those developed, according to law,
instead of them,out of religious or consciousness reasons;

% the labor of a convicted person, performed in normal conditions, in the detention or
conditional release period;

Y% Performances imposed situtions created by disasters or other dangers as well as those
that are part of the normal civil obligations established by law.

Likewise, the legislator defines in the Labor Code the term of forced labor as being any labor or
service imposed to a p®n under threat or to which the person did not willingly consent and he
states the exceptional situations in which the labor imposed to a person will not be considered forced
labor.

Thus, the Labor Code shows that there are not forced labor or aativbséed by the public
authorities the following [7, £23]:

% under the law regarding compulsory military service;

% for fulfilling the civil obligations established by law;

% under a court order of conviction, remaining definitive, under law conditions;

Y% in caseof force majeure, war, calamity or calamity threat such as: fire, flood,
earthquake, violent epidemics or epizootics, invasions of animals or insectsand, in
general, in any circumstances that endanger life or the normal conditions of existence of
the popuhtion or of a part of it.

There can be noticed a resemblence between the two articles above and the fact that the text of
one has almost taken the content of the other. Likewise, there is noticed the fact that a single
constitutional principle of the righo work has been divided into two separate principles (the ones
prior analysed) and that is why in the judicial literature we will not find a separate analysis of forced
labor [8, 24]. The provisions of these normative acts are in agreement with theitaispoof the
Convention for protecting human rights and fundamental liberties as well as with those of the
Convention of the International, Labor Organization.

The Principle of Equal Treatment[9, 31-37] towards all the Employees and Employers.

Treatmentequality in labo performance is based onthe constitutional norm according to which
At he citizens ar e equal before the | awand p
di scr i mianm. aaaliga.rf1y. Any direct or indirect discrimination tnds an employee based
on gender, sexual orientation, genetical chaacteristics, age, nationality, rase, color, ethnicity, religion,
political option, social origin, disability, situation ot family responsibility, affiliation or sindical
activity is prohibted [10, 31].

There represent Adirect discriminationod act
preference based on one or more of the criteria mentioned above that have the purpose or effect of
not granting, restricting or eliminating aagnition, using or exercising the rights provided in the
| abor | egislation [11]. There are Aindirect d
criteria than the ones above but have the effects of a direct discrimination.

The Right to Appropriate Labor Conditions.

AAny employee peforming | abor benefits fror
activity, from social protection, from labor security and health as well as from respect of his dignity
and conscience without any discrimina o i) 6673]. This right of every employee is an
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obligation for every employee the state interfering by the institutions certifred to verify the keeping
of the labor security and health norms.
Other Rights

Every employee that performs labor has tlgatrto equal payment for equal labor, the right to
collective negociations, to the protection of the personal data as well as the right to protection against
theillegal dismissal [13, 337].

The Right to Affiliate [14, Art.2, alin. 1]

The right to affilate is guaranteed by the Constitution (art. 40) and especially regulated by Law
no. 54/2003 ofthe unions and its essence is the idea that employees and employers can freely affiliat
to protect their rights and promote their professional, economical arad swerests.

The Principle of Consensuality and Good Faithi6, Art.8]

For a proper developement of labor relations the participants to the labor relations will inform
and mutually consult, according to law and collective labor agreements. Good faiisusned and
bad faith must be demonstrated. The liberty to establish the content of the agreement represents th
contractual liberty, limited only by the norms of public order and morals.

The Principle of Rights Inalienability
The principle of rights in&nability is an importand principle of the labor law being regulated

by the imperative dispozitions of art. 38 of
cannot discard the rights recognized by law. Any tranzaction with the intent of discdmelirights
recognized by | aw to the employees or the | im

Taking into account the specific nature of the labor relations namely the existence of the
subordination relation that is expressed through a system of laws thahgieeployer a certain
aut hority over the employer (the right to giv
organization and functioning, the disciplinary prerogative etc.) it is imposed the consecration (and
express judicial recognition)f the principle of rights inalienability to not give the employer the
possibility to abuse his pozition (superordinate) within labor relations that can manifest by limitation,
constriction or elimination of some rights [14].

Conclusion:
This principle @cured in the present labor legislation as a consequence to the harmonization of
the judicial relations with the legislation of the European Union as well as by taking the norms and
principles written in the conventions and recommendations of the Inteakitiabor Organization.

Basically we are talking about the fact t hi
states of the European Union as well as in any other state respecting the norms of the internationa
labor law and the bilateral treadie of whi ch Hibjmani a i s parto
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Abstract What will be the legal value of an invitation to negotiate? We consider that this is producing legal effects,
revealed by the tort liability, if an unjustified refusal to enter into negotfiat is establishéd By issuing this
invitation, it creates a trust environment for the party or both parties to whom it is intended, trust that can be
reproached by refusing to initiate the negotiations and hence the possibility to conclude the draftaghis allows

to believe that anyone can pick up the option in usual conditions that are customary in such deals. However, this does
not mean that the issuer of negotiation proposal cannot refuse to negotiate. Then, when economic considerations
require it could invoke this right since it was justified (refusal).

Keywords conditions of refusal, to negotiategntract legal provisionsnegotiation.

Rezumat Carevafival oar eaupei i ddeardedoddCioin s i a& dacektncruproduceefecte juridice

relevate deraspunderea delictuala® n ¢ a z u lun réfua nejastficaé de ai n t r reegocierieste stabilit Prin

emitereaa c e st e i,sed mere d Aath idien ~ meneufiecare partie saa mb e | ec L tereSie destiat,
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negociezeApoi, at u n ¢ iconsidé€entieconomicen e ¢ ea putedainvocaacest dreptdeocarece afogt ust i fi cat
(refuzul).

Cuvintecheiecondi Wi il e refuzului, a negocia, contract, dispo:
Introducere:

Prin emiterea unei propuneri, repie z ente@ndde

dreptul de a refuza decl ankar epanu saaputealfi exartitatz ar e

11In contrary stated that the legal basis of such liability is the prior of the parties to negotiate accessénFaggela

Dei periodi precontractuali e della loro verae de statta construzianentfica, i n, 0Studi giuridici
Fadda olll, Napleo, 1906 , p . 269 ffE, Cristoforeanu, reproduced , obs . dec . 7 May 1918 C. Call Troni( Italy),
0Romani an Pandecteleo , 1923, 111 , p . 158 .
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n mod discreSionar deoarece el, " n aceastdt s
refuzului de a contracta

Care wva fi val oarea juridickt a wunei i nvi
producekttdoeca ef ect e -sjeurprdiinc ean gaejlaerveg andrut spunder i
nejustificat d¥d aPriimt reami trerreeg caccieesrtie i i nvita
ptr Silor cktrora | e est’enkdeelstt irneftbz ©n dh cirreidPir eer
posibilitatea "~ ncheieri:. contractul ui proi ect
"n condi Siile uvuzuale “"n care se trateazt aser
propunerii de negociere nu va putea refuza nec
el va putea uza de acest drept dat fiind caracterul justificat al acestuia (refuzului).

Cn cazul “n care invitaSia detithedyeocp ermr o an
nu | e este adresatt i1 nvita$Sia, propunttor ul
asemenea, “n cazul “n care invitaS$Sia cuprind
adresatt, cel or Inael teel claet ey rput edae rpeefruszoaa nego
invitaSii ftcutt sub rezerva exprest a ne’ n
destinatarului.

Cn cazul “"n care declankarea negocieeeril drn
funcSie de mbrimea ofertei de pre$S avansatt
negocierea destinatarilor a cktror ofertt de p

Cn-lceprivekte pe destinatar, dact acielata n!
negocier e, “n virtutea | ibertdESii contractual
cOnd determi maerad )l,uifiie ¢ acit, prin necomunic
caz, indi ferent zjustlfleasstatenejwsnflcablausednaal poate pune prablema
responsabilittSii destinatarul ui . Destinatar.u
refuza acceptaréa Prin emiterea unei astf el de propu
destinatarul ui K i dreptur.i "n favoarea sa, ' n
purta negocieri. A presupune contrariul, a
destinatarul ui pentru refluzekct spui "naoisgiamint | ia
Al t f el Sspus, dact cineva nu poate fi constr’
determinat st fact acestsd ucrmut pprurccadr ree i midvirle
deanegoa®. Este greu de crezut ct poate fi realid
dintre ptr Si

Rezultate Hi refl ec ™i i
Cn dreptul mol dovenesc, i ni Si erea negocier

ce reiese din5dalsipmzi $iClecavbbtifiaSpeesgsed@o
ini Sierea é negocieridorCuneacmsthei eordi $ioint pE
continuarea negocierilor dact acesta va fi un

Cnst pentrucaat pruetfevaz ufli dienvao negocia este ni
dreptul de a cere intrarea '~ n raeigpureipe titilaruls a u
dreptul ui de a refuza n-eeyercida. Acesedaept s€é o i mMp e & E b |
dintr-un angajament unilateraldrept potestativ, dito r e | a Si el sobdamtarurauicdtept a | L
de crean®L di 5ipe zidigpt impetatvg al Lt

12.Cu privire la refuzul de anegc i a , consecinSele sale, a se vedea: E. C
Apel Troni (ltalia), “n APandectel e RomGneo 1923, |11
BCn contrar sa afirmat ct fundamentul juridecadkracesa
negociere, a se vedea: G. Fagg€laj periodi precontractuali e della loro vera ed estatta construzione scientificad n
AStudi giuridici ival. lllpNaples,el906pi. a6r9l ok iF audrdna.0,, eaewobs deec.s de
din 7 mai 1918, C. Apel Troni (Italia) “n APandectele
4 A se vedea; RL. Morel, Du refus de contracter oppos® e’nn rARewwe
trimestrielle de droit civilo 1908, p. 300.

“Onne peut, en effet, ®t endre plus loin |l a responsabil
jusquda |l a fin une cetletrduzdeeontibaectt ® ,dolamp uirmer iJe de clod

Cadoret, Badleaux, 1929p. 165.



UNIVERSITATEA DE STUDII EUROPENE VECTOR EUROPEAN

DIN MOLDOVA REVI STA k TIN.NZ15F | C}
|
a) Absen$Sa unui angajament unil ateral
Propunerea de a coektreectandicQiriel enuofenmttrear
unil ateralt de voinSt urmeazt st fie analizat
i zvorul unei Yob$prgeaSdeogeabiirde cde oferta care
perioadastabl i t £ (tacitt sau exprest)p snmpadirtuldedeal
intenSie este aceea de a intra “n negocieri, €
ki va manifesta voinSa “n acest sens
Cn-lceptevewr destinatar, dact el nu a ridi ¢
negoci erea deoarece propiuncaeme uilnthuarea Ihuici
Totuxki , de | a regula imposibilittSitantepr opu
excepsSii
-Cn cazul “n care el se aflt deja “"n faza n
ncheiat un acord de exclusivitate.
-Cn cazul "n care propunerea supust negocier
fusese “enpuurznaa Lf i nal i zErii negocierilor <cu
rezultat “ncheierea contractul ui proiectat
Cn dreptul mol dovenesc propunerea de a intr
este producttoreetle aftecté&lpumildmceldl Kga Biier.s
nakte prin iniSierea ¢é negociaestlbobuidea nobei
propunttorul ui reprezintt motivul pentfuze car e
negocierea ftrt ca acesta st nu angajeze ritspu

b) Absen$Sa unui angajament contractual

Fie “"nainte de declankarea negocierilor, f
serie de acorduri privitoare la negociérelauza de exclugtate, clauza de sinceritate, clauza de
confidenSialitate etc. Real i zarea acestor aco
favoarea sau sarcina ptrgilexecAtunob)]igagdau
celeild t e ptr Si , instanSa, va putea stabili®dact
Dact instan$Sa stabilekte ct este vorba de un a
car e, potrivit princiipgaioirl orre p awiad re xi e culn | einguahtt
neexecutatt. Cn acest mo d , ea nNnu va putea ref
aceasta ar putea reprezenta “n final un r efu
negociereaoregpe zi nt £t acordul de voinSt al ptr Silor,

Al teori i mposibilitatea de a refuza negoci
Este cazul c° " nd cu ocazia “ncheieri:@ unui con
cuocazia executbtridi I ui vor forma obiectul neg
de “"ndatt ce va exista contestaSie cu privire
putea refuza negoci er eapriptructmiasstt fdked o adree caec oo eda |az:
"n acest sens. De asemenea, “n situaSia " n c
negoci abi l al of ertei avansate de o parte, ni
decareceeal al t L, “n virtutea acordul ui, “"nchei at
negocierilor.

c) AbsenSa wunei dispozi Sili |l egal e

Al Lturi de alte situa$Sii (cazuri) dreptul (
c " nd “"nsiwmiteFregea areastt posibilitate. Aceas
negocierii ¢t KIi negocierea propriu zist.

Potrivit art. Reé&pradz exnt2a nChi ineupaicsis iprbpodrereac £ r o r
n formk scrist delormcepet e ohbhl inggagWicoi.e £ A sptufrecle

,

“Aceasta pare st rezulte de altfel K i din unele explic
Ast fel, atunci cOnd propunerea de a contr actamblciognalti nset
menSint “n tot cursul termenul ui defi pt pentru opSiunea
"W se vedea: C. Apel Troni (ltalia), dec. din 7 mai 191
158159.

18 A se vedea: J. M. Mousserdfehniaque contractuelleEd. Francis Lefebvre, Paris, 1990, p. 75.
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reprezentan’™i i sal aria™H | or sau a angajatori
|l egea stabilekte “"n sarcina |l or obligaSia de
zile de | a data formul Lrii cereri.i de cktre r
negocieri. contractul ui colectiv de munct ei
convoace ptrSile “"n vederea derul Lrii negoci e

Oaltt situaSie c¢c " nd |l egiuitorul i mpune neg
alin. 1 C. civ., care reglementeazt v nzarea
posibilitt™ Il e de vindere a Ltbudniuslpuwizi Hapat ,o
modal itatea negocierilor directe. Tot uHi cred
dact fie “n prealabil creditoruf, &ieefsezaaf
imposibilitatea de a folosikae st e modal i t £ "Hi
Refuzul de a negocia “n etapa negocierii prop

Prin emiterea unei propuner.i repr-ezeimptiemd .
dreptul de a refuza declankarea sau rxgitat zar e
n mod discreSionar deoarece el, “"n aceastt s
refuzului de a contracta

1. Cu ocazia declanktbtrii negocierilor

Care este valoarea juridict a uoesi dewnvima
aceasta este productt oasree pdrei ne faencgtag ajrerai dritcsep,

cazul refuzul ui nej us®di fArciant ednei teeriemt rac esmh e n
ncredere ptLtrSii esaespgtim@itlbgr "aikcrerdarlee pes tc al
negocierilor Ki de ai ci posibilitatea "~ nchei
oricine poate ridica opSiune “"n condi Siile uz

TotuK i aceasta nu “nseamnt ct emitentul p
negoci erea. Atunci , c " nd considerentele econc
caracterul justificat al acestuia (refuzului).

Cn cazul “n eq@oei emeictaPpiiandle m categorie
nu | e este adresatt invita$Sia, propunttorul
asemenea, “n cazul “n care invitaSia cuprind
ad esatt, celorlalte categorii de persoane el
invitaSii ftcutt sub rezerva exprest a ne’ n
destinatarului.

Cn cazul "n care &de®l acnoknadrieSai omed &g i e rni | iom:
funcSie de mbrimea ofertei de pre$S avansattdt
negocierea destinatarilor a cktror ofertt de p

Cn-lceprivekte pe desuanatanpktdaocSt adespaop!
negocier e, “n virtutea | ibertbSii contractual
c' ' nd deterwmi mearea)luifiie $acit, prin necomunic
caz, indi ferent ct este vorba de un refuz jus
responsabilittSidi destinatarul ui . Destinatar.u
refuza acceptaréa Prin emiterea unei astfel de proptiner e | nu poate crea o0
destinatarul ui K i drepturi "n favoarea sa, “n
purta negocieri. A presupune contrariul, a
destinatarului pet r u r ef uzul stu “"nseamnt a restr’ nge
YRespective prin tender sau prin licita™Hie public.

Xcu privire la refuzul de a negoci a, consecinSele sale
Apel Troni (Italia),” n APandectel e Rd30©neo 1923, 111, p. 158

ZCn contrar sa afirmat ct fundamentul juridic al acest
negociere, a se vedea: G. Faggélei periodi precontractuali e della loro veradeestatta construzione scientifica * n
ASt udi giuridici ival. lllpNeples,e1906pi . C2a6r9l ok i F audrdna.0,, reprodus de
din 7 mai 1918, C. Apel Troni (l'talia), “n APandectele
2 A se veda; R-L. Morel, Du r

fus de <contracter oppos® e’nn rARewwe
r 300.

e
trimestrielle de droit civilo 1908, p.
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Al t f el Sspus, dact cineva nu poate fi constr’
determinat st fact acestsd ucrmuitcppuirdtdid rgeeintt d iur e
de a negocfd. Este greu de crezut <c¢ct poate fi real i
dintre ptr Si

Cn acest sens s’ nt Hi di spozi H ide Cni i &gt
negocierigaBi nakhesabtina ptr Silor. Consecin$Sa
civ., careo polkeviega®Sicek: sel poate nakte prin in
contractulud . Cn aceste condi Si i pLrgSoiclieerviolro rp udtaecat s
unul justificat.

2. Pe perioada desfbtkurtrii negocierilor

Odatt decl ankate negoci eunschimbcongnuwde prepuneri, s e r
accepttLri K i refuzuri S ucc-es8i veuhgtormuo eomtrack. cu
Acceptarea propunerilor avansate de wuna din p
I nter medi ar e. Deseor. reali zarea acestor acor
avansat e. A c e a s trem int@reselar sagecfiecare parie va muted refuza propunerile
avansat e, "mbrtc” nd forma wunor contrapropuner

propunereasa f ost refuzatt.
Dar acestea nu sunt wuniceleelmodati hdSi mdet

unui refuz pur abdicativr ef uz ul de a negocia-seonmnr actdelr ep m
care au ani mat aceste refuzuri, circumstanSel
nejustificat.

Codul civilmoldovee s ¢ prevede “n mod expres ct pe ti
nakte obligaSii. Aceasta reiese dino aahkliicgpd Quil e
poate nakte prin é desfbtkurare@a, neBloicgeai éopr
continuarea negocierilor. Dact una dintre ptr.
fi sau nu angajatt “"n funcSie de caracterul ju

a) Refuzul justificat

Refuzul justificat este acele f uz care este motivat, “~n spec
pLtr "Hi . C"nd ptrSile au procedat |l a negocierea
ordin economic. Atunci ¢ " nd acest ewmpuearefuzaSe n.
continuarea negocierilor.

Deci negocierile se poartt ~ n-l caoresildearearee
reali zarea acestor beneficidi trebuie st fie r
Utilizarea de mijloace @i | e n e, dol osi ve, pot K i trebuie st
negocia oper nd ca O sancSiune a unui astf el
ptr Silor de a acSiona cu loialitita@atet mcPione g
faSt de cealaltt parte cu probitate, cCu intei
viclene ki fitrt reticenSt, acSiuni * inmalitatetae st
reprezintt "~ nsteiicreadmm@reentatc-ea slp@n podawvejtuirndu
dreaptt a subiectul ui de drept atun®i Rdomikd el
puSin una din ptr Si K va mani festauwtoemSanc
prezen$arbdnefe. Manoperele viclene, iar “~n ar

buneifcr edi n$Se,icacide n Skeaua
b) Refuzul nejustificat

Negocieril e, prin natura | or, a untractanlui c ar ac
proiectat fiind o] i ncertitudine. Caracterul
economice ¢t ki cele de ordin juridic. Atunci

atrage angajarea r tuwm@a sad elteia de ptcon8nud wegocierile Birfdu z u |

#0n ne peut, en effet, ®t endre plus loin | a reupmmsensabi
jusquda | a fin une ceaptci,p.t65 | i bert® dbéallure, J. Ricot,
““Asevedea: D.GherasiB,buna credi nSt "~ n raEditwnrial . jRurSi. Ri. e Baicwirlee
25 i

Ibidem.






